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LAKESIDE DECLARATION OF RESTRICtIONS

A Declaration of Covenants, Coudifions and
Restrictions for the Creation and

Maintenance of a Planned Development

NOTICE

THIS DOCUMENT CONTAINS LIMITATIONS UPON THE LIABILIY
OF THE OWNERS ASSOCIATION, OFFICERS OF THE OWNERS'

ASSOCIATION, OFFICERS OF THE OWNERS' ASSOCIATION,
MEMBERS OF THE BOARD OF DIRECTORS OF THE OWNERS'

ASSOCIATION, MEMBERS OF T1{E PLANNThIG COMMII I hE, AND
OTHERS SEE SECTIONS 8.05, 8.06, 9.08!, AND 11.09

ARTICLE 1
DECLARATION

Section 1.01. Date and Property. This Declaration is made this rZS day of
a2atc4 1995 by GRUPE DEVELOPMENT ASSOCIATES-2, a California limited

pannershi'wfth respect to that certain real property described in Exhibit 'A' of this
Declaration (Subdivision").

Section 1.02. Name of Declaration. This Declaration may be referred to and cited
as the Lakeside Restrictions.

Section 1.03. Declaration. It is hereby declared that the Subdivision is subject to this
Declaration, which is for the purpose of creating and maintaining a planned development
and tor the improvement and protection of the value, desirability, and attractiveness, of the
Subdivision.

Section 1.04. Runs With Propenv This Declaration shall run with the Subdivision,
and the provisions of this Declarationsball be enforceable as equitable servitudes. covenants
running withthe1and, and in atiy other manner allowed by law, and shall be binding upon
and inure to the benefit of Declarant. the Association, each Owner of the real property
within the Subdivision, or any pan of it. and each successor-in-interest of Declaiant. the
Association, and any such Owner and shall be binding on each user of the Subdivision.

Section 1.05- Description of Subdivision. It is the present intent of Declarant that
.the Subdivision shall be a mixed use planned development consisting of single and multiple
family residences. The Subdivision may contain the following: (i) a man made lake of
approximately 39.4 acres in size with residential development adjacent to it; and (ii) a
recreational facility which will contain a clubhouse and a swimming pool located on and
adjacent to the Lake. An owners' association will enforce this Declaration and own and
maintain landscaping, the Lake. the recreational complex and certain other facilities that are
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for the benefit of the entire residential portion of the subdivisiàn. The streets in the
SuIdivision may be either public or private. The Subdivision may contain wetland areas that
will be Conimon Area of the Aisociation and which must be maintained.in accordance with
a management plan approved by the United State Army Corps of Engineers and Sacramento
County. There are adjacent Commercial Areas that are part of this Subdivision only for
certain limited purposes. The Commercial Areas are required to: (i) maintain certain
landscaped areas; (ii) conform to certain use and architectural restrictions; and (iii) to make
payments to the Association for the Commercial Area's share of the cost of maintaining the
wetland area and for the Comxnerci4 Area's share of the cost of maintaining the water
quality of the Lake. This description is provided onlyas an aid to reading this Declaration
and represents the present intent of Declarant and is not a warranty or guarantee that the
Subdivision will be completed in this fashion. This Section is subject to and subordinate to
all of the other provisions of this Declaratioà.

Section 1.06. Enforcement by Adjacent Property Owners. During any time that E
& J Properties, Ltd., a California limited partnership ("E&J"), owns any part of the property
described in Exhibit nE,u or during any time any successor-in-interest to E&J owns three (3)
acres or more of the property described in Exhibit "B," IE&J or any such qualified successor-
in-interest may enforce the provisions of this-Declaration. It is the intent of this Section that
E&J and their qualified successors shall only have the power to enforce the provisions of
this Declaration that would have a direct impact on the land described in Exhibit "B," and
such enforcement would involve only Improvements and activities visible from Elk Grove
Boulevard. This provision is a covenant running with the land, pursuant to California Civil
Code Section 1468, and is given as consideration in the transfer of the land described in
Exhibit Oj\,fl "B-i," and "B-Z" from E&J to Declarant.

Section 1.07. Repeal of Prior Restrictions. The property described in Exhibits "A,"
"B-i," and "B-2" is subject to that certain Declaration entitled "Elliott Ranch North
Protective Restrictions" recorded November 29, 1989, in Book 89-11-29, Series No. 288847
Records of Sacramento County ("Prior Restrictions"). Declarant and E&J, by executing this
Declaration agree that the Prior Restrictions are terminated and no longer have any force
and effect in the areas described in Exhibit "A" It is also agreed that the Prior Restrictions
shall terminate and shall no longer have any force and effect within any area annexed to this
Subdivision and when this Declaration annexes all of the laud covered by the Prior
Restridtions the Prior Restrictions shall terminate without further 3ction.

ARTICLE 2
DEFINITIONS

Section 2.01. Application of Definitions. Unless the context otherwise requires, the

- terms defined in this Article shall havethe meanings as defined in this Article for the
purposes of this Declaration. These definitions are equally applicable to both the singular
and plural forms of the defined terms. Any term or phrase not defined in this Article, but
either specifically defined or shown in quotes in parentheses in another provision of this
Declaration, shall have the meaning set forth in such provision as if it were defined in this
Article. The capitalization of the first letter of any term, other than proper names, used in
this Declaration, indicates that such term is defined in this Declaration.

j33311
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Section 102. Articles of Incorporation. "Afliles of Incorporatiot? or AriicleC
means the -Articles of Incorporation of the Association, as amended from time to time.

Section 2.03. Association. "Association" means th corpQration described in the
Article entitled "Organization, Powers, and Duties of the Association," and any predecessor
or successor of such corporation. The name of the Association is, or shall be, "Lakeside
Comrnunity-Owners Association?

Section 2.04. Bank Area. "Bank Area" means all land not within a Lake but within
twenty-five (25) feet into a Lot from the edge of a Lake bulkhead as it exists from time to
time. The phrase "edge of the Lake" (or purposes of this definition means the physical edge
of a Lake as it exists from time to time and not the edge of the parcel designated as the
Lake on any Recorded map.

Section 2.05. Boaril. "Board" means the board of directors or other governing body
of the Association.

Section 2.06. Bylaws. "Bylaws" means the bylaws of the Association, as amended
from time to time.

Section 2.07. Commercial Area. 'Commercial Area" means those parcels of real
property tb4t are annexed to the Subdivision arid designated as "Commercial Area" in the
Declaration of Annexation, and any real property a4ually used for commercial purposes
consistent with this Declaration. This Section shall not be construed to permit the
commercial use of any real property which is limited to other uses by this Declaration, any
Declaration of Annexation, or bylaw. Commercial Area is subject to this Declaration only
for the Commercial Area Payments as provided by the Section entitled "Commercial Area
Payments" and for the provisions of the article entitled "Application of Declaration to
Commercial Area? Commercial purposes shall include multi-family dwellings other than
duplexes and triplexes that are not part of a Project

-
Section 2.08. Common Area.

- A. Common Area Generally. Common Area is real property that is either
owned or maintained by the Association for the use and benefit of
some or all of the Members of the Association or for the use and
benefit of the Association, and listed in Subsection "B". of this Section

- or designated as Common Area of the Association in any Declaration
of Annexation. Common Area can include areas over which the Asso-
ciation has only a duty to maintain. Other real property owned by the
Association, incIudü1 property acquired by foreclosure or deed in lieu
of foreclosure for failure to pay assessments, is not Common Area.
Common Area does not include Project Common Area.

B. Initial Common Area. The initial Common Area for the Association
is: (I) the private street identified as Lot 262, as shown on the Map;
(ii) pedestrian corridors identified as Lots 257 and 263 on the Map;
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and (iii) the landscape areas identified as Lots 258 through 261,
inclusive as shown on the Màp Fences and walli to be maintained by
the Association shall be shown on diagrams attached as Exhibit "1)" to
Declarations of Annexation.

-

C. When Property Becomes Common Area. Real property described in
Subsection "W of this Section shall notbe considered Common Area
for the purposes of this Declaration until an interest in such real
property is conveyed to the Association.

Section 2.09. Declarant. "Declarant" means GRUPE DEVELOPMENT
ASSOCIATES-2, a California limited partnership, and any successors or assigns of
Declarant, in accordance with the Section entitled Assignment by Declarant." If more than
one (1) person or entity is named as Declarant, the powers of Declarant held by more than
one (1) person or entity may be exercised by such persons or entities acting either jointly or
by any such person acting individualb'.

Section 2.10. Declarant's Delegate. Declarant's Delegate shall mean the Delegate
selected by Declarant pursuant to the Section entitled "Declarant's Delegate," to represent
Declarant and all Merchant Builders and to cast the Class I and Class H votes of the
Declarant and Merchant Builders, as provided in this Declaration and in the Bylaws.

Section 2.11. Declaration. "Declaration" means this document, including the
limitations, restrictions, covenants, and conditions set forth in this document, in any
amendments to this document, and in any Declaration of Annexation.

Section 2.12. Declaration of Annexation. "Declaration of Annexation" means. a
declaration executed in accordance with the provisions in the Section entitled "Annexation
and Recorded for the purpose of laking any real property, subject to this Declaration.

Section 2.13. Delegate. "Delegate" shall mean (I) Declarant's Delegate; and (ii) a
natural person selected pursuant to the Sections entitled "Portions of the Subdivision within
Projects' and "Portions of the Subdivision not in a Projecr torepresent all of the Members
exclUsive of Declarant and the Merchant Builders within a Delegate District tovote on their
behalf, as further provided in this Declaration and in the Bylaws. All provisions of this
Declaration and the Bylaws pertaining to the election, removal, qualification or action of
Delegates shall be equally applicable to alternate Delegates.

Section 2.14. Delegate District. "Delegate District" shall mean an area in the
Subdivision in which a single Delegate shall represent the collective voting power of all

- Members owning Lots within such area dther than Declarant and Merchant Builders.

Section 2.15. Design Guidelint "Design Guidelines' means those design standards
for signs and certain other items described in the Section entitled Design Guidelines.'

Section 2.16. First Mortgage; First Mortgagee. "First Mortgage" means a Security
Device which constitutes a lien of first priority against any Lot or Lots including Security
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Devices securing development and construction loans made in whole or in part for the
development or construction of the Subdivision if secured in whole or in part by any portion
of the Subdivision. For purposes of this Section, the fact that the lien of a Security Device
is inferior to mechanics' liens, or to tax liens, easements, declarations of covenants,
conditions, and restrictions, and similar limited interests, does not deprive such lien of ¶rst
priority" within the meaning of this Section. "First Mortgage&' means any Institutional
Lender who is a Secured Party who holds a First Mortgage as defined in this Section, and
includes any assignee, in whole or in part, of such a First Mortgage. "Institutional Lende?
means any company or entity that is in the business of making real property loans and that
is regulated by or chartered for that purpose under federal or state laws. "Institutional
Leader' includes, without limitation, any bank, savings and loan association, savings bank,
insurance company, mortgage broker, credit union, pension or piofit sharing trust fund, or
a federally chartered corporation or a government agency that is either a lender or that
purchases mortgages.

Section 2.17. Fiscal Year. Tiscal Yea? means the calendar year, or any other
period of twelve (12) consecutive calendar months adopted from time to time by the
Association by Bylaw or Board resolution as its Fiscal Years including any initial fiscal year
of less than twelve (12) month& In the eventthe Aisociationchanges its fiscal year, "Fiscal
Year" shall be deemed to include any interval between the end of the previous complete
fiscal year and the beginning of the newly adopted fiscal year.

Section 2.18. Governing Documents. "Goveniing Documents" means this
Declaration, and the Articles, Bylaws, and Rules of the Association or of a Project
Association as the context requires.

Section 2-19. Guarantor. 'Guarantor" means a government agency or an insurance
company that has insured or guaranteed a First Mortgage.

Section 2.20. Improvements. "Improvements" means all
improvements and includes, wimoutlimitalion: (1) buildings, cmtbuildings, sheds, basements,
and storage buildings; (ii) roads, driveways, walkways, and parking areas; (iii) fences, gates,
wails, sound walls, and retaining walls; (iv) stairs, docks, decks, hedges, windbreaks; (v)
poles, antennas, and signs; (vi) man-made canals, pumps, fountains, aerators, bridges, dams,
swimming pools, lakes and watercourses, spas, hot tubs, tennis courts, sportseqnipment
including basketball standards, and recreational structures; (vii) mechanical, utility and
communication installations, whether above or underground; and (viii) any work, structure
and excavation of any kind, whether temporal)' or pennanent, and anything deemed to be
a "work of improvement" as defined in California Civil Code Section 3106.

Section 2.21. Lake. 1'Lake" meanfl body of water that is Common Area and which:--
(i) has adjacent Lots which front or abut the body of water or which have portions which
form part of the Lake bed of the body of water and the Lake bank is located on the Lot;
(ii) the adjacent Lots have special rights to use the body of water; and (ill) the adjacent Lots
are assessed in addition to the regular assessment paid by all Lots for all or part of the
maintenance of the body of water, its bulkhead, or other costs. A body of water not having
these characteristics, including bodies of water that are located within a Project, are not
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"Lakes" lot the purpose of this definition unless designated as such in a Declaration of
Annexation. Areas may be designated as a Lake and Lets may be designated as Lake Lots
in a Declarition of Annexation, If a Lake consists of bodies of water joined bypipes or a
culvert, the pipes, culvert, and other huprovements joining the Lake shall be consideredpartof the Lake.

Section 2.22. Lake Lot. "Lake Lot" means (9 any Lot or Common Area that fronts
or abuts a Lake; (ii) any Lot or Common Area or Project that does not front or abut on the
Lake but.which is designated as a "Lake Lot' in any Declaration of Annexation and (iii) any
Project whose Projeôt Common Area, or whose Unit or Units front or abut the Lake.
Fronting or abutting the Lake also includes situations in which part of the Lot forms a part
of the bed of the Lake and the Lake bank is located on the Lot

Section 2.23. Lot. "Lot" means (i) any lot or parcel; and (ii) any Project Unit not
otherwise a Lot as defined in (i) located within the Subdivision. "Lot" when used with a
number or letter or other specific limitation refers to the specific Lot so designated on the
subdivision or parcel map specifically referenced including Common Area. Upon the
splitting of a Lot or the consolidation of Lots or the adjustment of any Lot's boundaries,
"Lot" shall refer to the resulting Lots or parcels. A Lot shall be deemed to include any
immediately adjacent area over which the Owner of the Lot has an appurtenant easement
that allows such Owner's exclusive use or such Owner's exclusive use subject only to a use
for utilities or used for maintenance of adjoining Improvements or both. Any Lot subject
to such an easement shall be deemed to exclude.the easement area. "Lof' when not used
with a specific number or letter or other specific limitation means any of the Lots within the
Subdivision, but does not refer to Common Area or Project Common Area. Lot includes
all Improvements on or to such Lots or parcels.

Section 2.24. Map. "Map" means that certain subdivision map entitled takeside
Unit No. 5-A,' Recorded August 3, i994, in Book 233 of Maps, Map No. 10, Official
Records of Sacramento County.

Section 2.25. Membership; Member. 'TMembership" means membership in the
Association by Owners of Lots as described in the Article entitled "Membership in the
Association; Voting Rights? * "Member" means the one (1) or more persons or entities
holding any such Membership.

Section 2.26. Merchant Builder. "Merchant Buildef' means, for the purposes of this
Declaration, an Owner who has acquired any of the following: (i) five (5) or more Lots,
held at the same time; (ii) more than one (1) but less than five (5)Lots other than pursuant
to the authority of a Public Report but, in the case of this Subsection (ii), the Owner is a

- "Merchant Builder only as to the Lots acquired other than pursuant to the authority of a
Public Report; (iii) a Lot or Lots designated for a Project, but in the case of this Subsection
(iii) the Owner is a Merchant Builder only as to such Lot or Lots; (iv) a Lot for the purpose
of resale or for the purpose of building Improvements on the Lot for resale or lease, and
in the case of this Subsection (iv), the Owner is a Merchant Builder only as to such Lot; or
(v) a person or entity who is required to obtain a public report to sell Lots owned by it in
the Subdivision to the public. Lots acquired pursuant to an exemption from a public report
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or a final Public Report issued to allow a "bulk sale" are not considered acquired pursuant
to a Public Report for the purpose of this definition. An Owner, for the purposes of this
definition, includes arty persons or entities affiliated with Owner, owned in common with
Owner, or acting in a common purpose with Owner. Declarant is not a Merchant Builder.
The term 'toC as used in this Section excludes Commercial Lots.

•

Section 2.27. Notice. "Notice" means a notice delivered in accordance with the
Section entitled "Notices; Documents; Delivery."

Section 2.28. Occupant. "Occupant" means any natural person properly pennanently
residing in a Unit pursuant to the Governing Documents, whether as an Owner, tenant, or
a member of an Owner's or tenant's family.

Section 2.29. Owner. "Owner" means any person or entity, including Declarant, who
holds all or any undivided part of the fee title to a Lot, except as otherwise provided in this
Section. Such fee interest must be an interest that would be disclosed by a search of title in
the office of the recorder of the County inwhich the Subdivision is located, except That a
purchaser under an executory installment land sales contract is an Owner whether or not
such interest is shown of RecordS A Securedi'ariyis.uotau Owner. Ifa Lot is transferred
or conveyed to a trust, the Owner is the ustee or the co-trustees of such trust. A person
or entity is an Owner due to: (i) community property or other marital rights not shown
of Record; (ii) rights of adverse possession not shown of Record; or (iii) other equitable
rights not shown of Record. The Association is not an Owner for the purposes of this
definition.

Section 2.30. Phase. 'Phase" means the property described in Exhibit "A" ("Initial
Phase'). Phase also means property annexed to the Subdivision by any Declaration of
Annexation ('Subsequent Phases"). If a Declaration of Annexation designates property as
being a Phase that would not otherwise be a Phase by this definition, the property so desig-
nated shall be a Phase. The use of the term Phase" is primarily for convenience of
reference and does not necessarily mean Subsequent Phases will be added. Phases as
defined in this Section are not necessarily phases for Public Report purposes.

- Section 2.31. Planning Committee. "Planning Committee" means the committee
irnder the Arücle entitled "Aichitectural Control and Planning Committee" of this
Declaration for the purpose of considering and having approval power with respect to
proposed Improvements.

Section 2.32. Project. "Projecf means any condominium project, planned uiiit
development, or any other common interest development as defined in CMI Code Section
1351(c) within the Subdivision which comprises four (4) or more separate interests (Project
Units) and ,a common area ('Project Common Area") jointly owned or cOntrolled by the
owners of such Project Units or by an association of such owners. This SubdMsion is not
a Project for the purpose of this declaration.

Section 2.33. Project Association. "Project Association' means the Project's
'association" as defined in Section 1351(a) of the California Civil Code.
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Section .2.34. Project Board. "Project Board" means the Board of Directors or other
governing body of an association.

Section 2.35. Project Common Area. "Project Common Area" means the real
p!opy within a Project either jointly owned or controlled by Owners of Project Units
within such Project or by the Project Association. Project Common Area is not tommon
Area."

Section 2.36. Project Unit "Project Unir means the improved separate interests
within a Project including without limitation: (i) units of a condominium project; and (ii)
the individual lots, within a planned unit development that are not Project Common Area.

Section 2.37. Public Report. "Public Report" means,with respect to any Phase, the
final subdivision public report issued by the California Real Estate Commissioner, pursuant
to. Section 11018 of the California Business and Professions Code, authorizing the sale of
Lots within such Phase,. but does not include a public report issued to allow a "bulk sale" or
an exemption to a public report issued by the California Real Estate Commissioner.

Section 2.38. Record;- Recorded;- Recordation. "Record, "Recorded," and
"Recordation" mean, with respect to any document, the recording of the document in the
Office of the Recorder of San Joaquin County, California.

Section 2.39. Recreational Facility. "Recreational Facility" means any real property
annexed into the Subdivision Common Area that may be improved with a recreation center
or related facility. All Improvements on or to such property shall be Common Area.

Section 2.40. Residential. "Residential' means property within the Subdivision that
is not part of the Commercial Area.

Section 2.41. Rules. "Rules" mean the nies from time to time in effect pursuant to
the Section entitled "Rules and Regulations."

Section 2.42. Security Device; Secured Party. "Security Device" means a mortgage,
deed of trust, or executoiy ihstallment land sale contract, given for value, which constithtes
a lien against any Lot. "Secured Party" means any mortgagee, beneficiary under a deed of
trust, or seller under an executoiy installment land sale contract who holds a "Security
Device" as defined in this Section.

Section 2.43. Setback Setback" means the distance between a house or other
Improvement on a Lot and any point on the boundaiy line of such Lot. Any Sethack

- requirement established in any subdivisitn map or deed executed by Declarant, or by any
-

project map or plan approved by the government agency having jurisdiction, or by this
Declaration, for any dwelling house or other improvement, shall be the minimum Sethack

-

for such dwelling house or Improvement

Section 2.44. Subdivision. 'Subdivision" means the real property subject to this
Declaration including after annexation any real property annexed in any Declaration of
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Annexation, together with all Improvements on or to such real property. The Subdivision
is a "p!annqd development' within the meaning of Section 1351(K) of the California Civil
Code.

Section 2.45; Supplemental Declaration. Supplémental Declaration' means a
declaration of Covenants, Conditions and Restrictions recorded following this Declaration
or subordinate to this Declaration and covering in whole or in part the Subdivision, including
declarations for Projects within the subdivision.

Section 2.46. Unit. "Unit means the Improvements located on each Residential Lot
comprising a single family dwelling and appurtenances whether the dwelling is detached or
part of a multi-unit building. The term Unit" also includes Project Units unless the context
excludes that interpretation.

Section 2.47. Wetlands. "Wetland? means certain areas set aside as permanent
wetland areas and maintained pursuant to agreements entered into between Declarant and
the United States Army Corps of Engineers and the County of Sacramento. The Lots which
contain Wetlands shall be identified in the Declarations of Annexations that include
Wetlands. Any area designated fi•tially. as-Wetiands may be redesignated as part of the
Commercial Area or Residential Area by a subsequSt instrument.

ARTICLE 3
PERSONS SUBJECF TO DEClARATION

Section 3.01. Application to Persons, All Owners, Occupants, and all other persons
using the Subdivision including, without limitation, the invitees of Owners and Occupants,
are subject to this Declaration.

Section 3.02. Application to Owiiers.

A. Owner a Natural Person. When an Owner is a natural person, the
following shall apply.

1. Rights and Duties. Such Owner shall have all of the rights,
duties, and obligations as set forth in this Declaration for
Owners, txcept as otherwise provided fit this Subsection 'tA"

2. Common Area Use. If a Lot is rented or leased by the Owner
to another person, or is otherwise legal' occupied by another
person or persons to the exclusion of the Owner, then Common
Area recreatimal and service facilities that may be used by the
Owner may only be used by the Occupants and their guests, and
not by the Owner, subject to any restrictions governing the use
of such facilities by guests.
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B. Owner Not a Natural Person. When an Owner is not a natural person,
the following shall apply.

.1. Rights and Duties: Such Owner shall have all of the rights,
duties, and obligations as set forth in this Declaration for
Owners, except as otherwise provided in this Subsection "B."

2. Membership. Such Owner may exercise its vote and other
rights as a Member through any natural person specifically
designated in writing and, in addition, if the Owner is a
partnership, through a general partner or, if the Owner is a
corporation, through an officer of the corporation.

3. Common Area Use. The Common Area recreational and
service facilities that may be used by an Owner may only be
used by the Occupants of the Lot and their guests, and not by
the Owner, subject to any restrictions governing the use of such
facilities by guests.

Section 3.03. When Deefarant Considered an Owner. Declarant shall be considered
to be an Owner of a Lot within the Subdivision for the purpose of any provision of this
Declaration that requires Declarant's consent, that determines Declarant's Class II voting
power and Class Ill rights or that gives Deciarant any powers or privileges not granted to
other Owners if such Lot has never been conveyed to a third party buyer and is currently
being held in inventory for sale or pending sale, and is owned by: (i) Declarant (ii) a part-
nership or joint venture of which Declarant is a general partner or co-venturer, (iii) a corpo-
ration of which Declarant owns fifty percent (50%) or more of the stock; or (iv) an insti-
tutional Lender for which Declarant is developing the Stibdivision.

Section 3.04. Rights of Occupants. The Occupants of a Residential Lot have the
same rights to use Common Area facilities as do the Owners of the Lot subject to the other
provisions of this Article.

ARTICLE 4
PROPERTY SUBJECT TO DECLARATION

Section 4.01. Owners' Interests. The real property interest of each Residential Lot
shall include the components set forth in this Section. No component may be severed from
the Lot to which it is appurtenant. The components are as follows:

(i) Title to a Lot;

(ii) Membership in the Association;

(iii) A nonexciusive easement of use, enjoyment, ingress, egress, and
support, in, over, and throughout all Common Area walkways, roads,
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and recreational and service facilities of the Association, except for
Lakes, subjëàt to any prohibitions and linjitations contained in the
Section of this Declaration entitled 'Use of Common Area," or in any
Rules promulgated under this Declaration and subject to any provi-
SIODS of this Declaration under which such eascment may be modified
or extinguished;

(iv) If such Lot is a "Lake Lot," a non-exclusive easement of use and
enjoyment in and to the Lake to which the Lot is adjacent subject to
any prohibitions and limitations contained in the Section of this
Declaration entitled "Restrictions Applicable to Lake and Lake Lots,
or in any Rules promulgated by the Association and to any provisions
of this Declaration under which such easement may be modified or
extinguished.

Section 4.02. Annexation. Any real property included within E.'thibit flflfl and which
consists of a legal parcel or parcels not then as part of the Subdivision may be annexed to
the Subdivision in accordance with this Section, and shall thereupon become subject to this
Declaration. -

A. Unilateral Annexation by Declarant. Declarantmay, from time to time
and in its sole discretion without the assent of the Association, E&J or
Owners, annex to the Subdivision any of that certain real property not
then within the Subdivision described in Exhibit "B-i," if the Declar-
ation of Annexation for such property is Recorded prior to the fifth
(5th) anniversary of the transfer of the first Lot pursuant to the most-
recently-issued Public Report for a prior Phase of the Subdivision, and
if the aggregate nuniber of single-fatily duplex and triplex Lots and
Project Units in the Subdivision, including the property to be annexed,
does not exceed the projected number of Lots set out in Subsection H
of this Section. Annexation by Declarant not in compliance with the
preceding sentence requires the approval of a majority of the Owners,
including two-thirds of the Owners other than Declarant Declarant
shall, however, not annex a Lake until such time as some or all of the
Lake Lots -adjacent to such Lake are annexed. Declarant may from
time to time, and in its sole discretion without the assent of the
Association or Owners, annex to the Subdivision as Commercial Area
any of that certain real property not then within the Subdivision
described in Exhibit "B-2. At any time prior to the first conveyance
• of a Lot within annexed property and prior to the last day to annex
that property Declatant may, without the assent of the Association or
Owners, rescind or amend such Declaration of Amexation.
Conveyance of an entire Phase is not a conveyance of a Lot for this

• purpose.
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B. Annexation by Association. The Association may annex real property
to the Subdivision, other than Commercial Area, whether or not such
property qualifies for annexation under Subsection of this Section,
provided that such annexation: (I) occurs after Declarant's right to
annex ceases as provided by Subsection "N of this Section; and (ii) is
approved by a vote or written consent of a majority of the Owners.

C. Method of Annexation. Any annexationundertaken in accordance with
this Section shall be effective when a Declaration of Annexation signed
by the anne±ing party and the owner and Mortgagee of the interest to
be annexed covering the property to be annexed, and setting forth all
modifications of this Declaration as they appl? to the annexed
property, or to the Subdivision including the annexed property, has
been Recorded, including:

(I) A descriptiàn of the property to be annexed;

(ii) A description of any part of such property that will be Common
Aiea-of the Association,. including property located on public
lands and rights-of-way the Association shall maintain;

(iii) A description of any part of such property that will be a
Project;

(iv) A description of any part of such property that will be a Lake
Lot;

(v) A description of any required street trees along specific streets
within such property;

(vi) Any allocation of costs or maintenance between the Association
and a Project Association;

(vii) A description of any Common Areas of the Association which
are-Wetlands

(viii) A description of any Delegate District included within the
annexed property; and

(ix) A description of any suéh property that is in the Commercial
Area —

D. Additional Restrictions. The annexing party may provide for
additional or different limitations, restrictions, covenants, conditions,
and easements, with respect to the use of all or part of the annexed
Phase or Phases in the Declaration of Annexation or by the
incorporation of other documents. Any additional provisions may be
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made as a result of characteristics unique to the property to be
annexed, including, without limitation, zoning, surce features of the
land, method of subdivision, including zero lot line, "Z" lot line
configuration; and attached housing, adjacent Common Areas and the
character of the Improvements. Any additional provisions shall: (i) be
approved in the same manner as the annexation; (ii) not discriminate
in use of Common Area between the Occupants of similarly designated
residential Lots located in different Phases, except for the distinctions
allowed by this Declaration; (iii) not change the general character of
the Subdivision; (iv) be harmonious and not in conflict with the
provisions relating to the use in the Article entitled Use of the Prop-
erty;" and (v) not change the basis of assessments for the Lots that
were part of the Subdivision pxioi to the annexation, so as to increase
their proportionate assessments. Annexed Phases may be condo.
minium projects or separate common interest developments. This

- Subsection does not apply to Supplemental Declarations.

E. Effect of Declaration of Annexation. Upon any annexation becoming
effective, the Declaration of Annexation shall become a part of this
Declaration, and shall be deemed amended by any amendment to this
Declaration.

F. Completion by Declarant. It is the responsibility of Declarant to com-
plete, or have completed, all Common Area Improvements on or part
of any property originally subject to this Declaration or later annexed
to the Subdivision by Declarant without cost to the Association. As
part of completion, all Common Area systems shall be put in operating
order, including paying all fee; deposits, and charges required to book
up or operate any suchsystem, and all governmental approva]s shall be
obtained required for the operation of the Subdivision and the
Common Area systems. All Common Area Improvements in any
Subsequent Phase shall be consistent in quality with the Improvements
in the Initial Phase and shall be substantially complete or arrangements-

made for this completion prior to annexation.

0. Assessments and Voting Rights in Subsequent Phases. Except as
modified by a Declaration of Annexation, assessments and voting xights
applicable to Lots in Subsequent Phases shall be as set forth in the
applicable provisions of this Declaration.

H. Projected Lots in Sullivision. The total number of Lots projected for
this Subdivision is One Thousand Nine Hundred Eleven (1,911).
Seventy-five percent (75%) of that number is One Thousand Four
Hundred Thirty-three (1,433). II property described in Exhibit B-2,
which is property designated for Commercial Area is annexed into the
Subdivision as Residential property, the number of Lots on such
property will increase the total number of Lots projected for the
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Subdivision.

Section 4.03. Conveyance of Common Area. Prior to the conveyance of the first Lot
within an area covered by a Publië Report, Declarant shall convey to the Association, in fee
simple or such lesser title approved in the Public Report, title 10 the Common Area within
such area or otherwise assure its conveyance at a later time, subject only to the titleexcep-
tions set forth in Subsection "F of the Section entitled "Duties of the Assocjation unless
such Common Area is located on public property. or a public right-of -way. The Association
has no duty to maintain Common Area if it has no legal right to enter or maintain the
property or if it has no legal access to such property.

Section 4.04. Exempt from Declaration. Property owned by a government entity or
by a public school district shall be exempt from the provisions of this Declaration during
such time as such Property is used for government purposes In no case shall a Lot
improved with Improvements used as a residential dwelling be exempt

Section 4.05. Effect of Supplemental Declarations. Supplemental Declarations for
Projects including condominium subdivisions and other common interest subdivisions are
specilcally allowed by-titDeclaration and-are subject to this Declaration and to the Rules
provided for by this Declaration to the extent such Subordinate Declaration coven property
also subject to this Declaration. Such Declarations may contain use and architectural
restrictions more stringent than the restrictions contained in this Declaration.

ARTICLE S
EASEMENTS, RESERVATIONS, RIGHTS, ANT) RIGHTS-OF-WAY

Section 5.01. Reservations of Easement. Easements, reservations, and rights-of-way
may be made by designation on the Map by dedication or by reservation or grant by
Declarant in any conveyance.

Section 5.02. Consent of Planning Committee. No house, building, or otherstructure
of any kind shall be built, erected, or maintained upon any such easement, reservation, or
right-of-way without the express consent of the Planning Committee in addition to any other
cOnsents that may be required by law.

Section 5.03. Extinguishing Reservations. The Association, or Declaraht with the
consent of the Association, shall have the right at any time to extinguish easements, reserva-
tions, and rights-of-way provided that the consent of the holder or owner of any such
easement or right-of-way has been obtained. The consent of the holder or owner of an
easement or right-of-way created solely by this Declaration does nOt have to be obtained

.unless provided otherwise in this Declarttion. No such extinguishment shall deprive an
Owner of access to such Owner's Lot, the Subdivision, or any facility such Owner is entitled
to use by virtue o this Declaration.

Section 5.04. Clearing Reserved Area. Under any reservation in favor of the
Declarant, the Declarant, or the Association, or a user of the easement with the permission
of Deciarant or the Association, shall have the right at any time to cut and remove any trees,
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bushes or branches from such easements, reservations, and rights-of-way as may be necessary
for.their use.

Section 5.05. Owner's Easements. The Owner of any Lot or Unit that is served by
communication, service or utility facilities, lying within the Common Area may enter upon
such Common Area or may have utility, communication, or service companies do so, at
reasonable times after prior Notice to the Association to modi', repair, replace, or maintain
such facilities as necessary, when such work is not the responsibility of the Association or
for other reasons is undertaken by such Owner. Such Owner, andperson performing such
work at such Owner's request, shall be jointly and severally liable for the full cost of
restoring Ml property affected by such work to its previous condition. Such work is subject
to approval by the Planning Committee in accordance with the requirements of the Article
entitled "Architectural Control and Planning Committee," and the Planning Committee may
require from the Owner performing the work a bond or other assurance to protect against
mechanics' liens arising against the Common Area

Section 5.06. Lake Lot Owners Easement To the extent needed, Owners of any
Lake Lot shall have a non-exclusive easement over the Lake for the maintenance of any
dock attached to such Owner's Lot permitted by- the Section entitled "Additional Building
Standards for Lake Lot? and for boating on the Lake as permitted by this Declaration.

Section 5.07. Private Road Easement. The Owner of a Lot or Unit that is located
adjacent to a road that is Common Area shall have an easement over such road for ingress
and egress by foot or by motor vehicle to the connecting public street or streets.

Section 5.08. Association Easements.

A. General. The Association has nonexclusive easements and rights of
use on and over all of the Subdivision for the purpose of performing
its powers and duties with respect to maintenance of the Subdivision
and enforcement of this Declaration and the SubdivisionRules. Sucb
easements shall include a right of entry onto a Lot without civil or
criminal liability for such entry, by persons whose services are
reasonably required: (i) to correct any condition existing on the Lot,
and threatening any other Lot or Common Area; (ii) in the event of
an emergency; (iii) in connection with any maintenance, repair,
cleanup, landscaping, or construction for which the Association is
responsible; or (iv) to correct or abate any violation of this
Declaration, including without limitation to remove any structure,
object, item, or condition causing such violation. Such entry shall: (i)
be made only afterprior Notice to the Occupant, except in case of

- emergency; and (ii) be made with the least practicable inconvenience
to the Occupant This Subsection does not place any duty on the
Association to perform any such work.
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B.. Lake Use Easements. The Association or its duly authorized agents,
shall have a nonexciusive easement and right at any time, and from
time to tline, without liability for trespass or othetwise, to enter upon
the Bank Areas of Lake Lots for the purpose ofrepamn or fortifying
the banks and bulkhead of the Lake dredging, or otherwisemaintaining
or improving the Lake. In performing any such work, docks, floats,
structures, and plantings may be removed where necessazy or conve-
nient, but all removed., items shall be returned in good condition,
except that the Association can remove and not replace any item not
installed with the consents required by this Declaration or not con-
forming to the conditions of the consent given and such items shall not
be reinstalled without the Association's consent. This Subsection does
not place any duty on the Association to perform any such work.

C. Lake Pipes. The Association shall have a nonexclusive easement to
maintain, replace and reconstruct pipes, drains, pumps and gates and
valves used to fill and drain the Lake.

D. LakeEncroachnient•Easenient - It any portion of the Lake or bulkhead
of the Lake, as actually constructed, encroaches upon any Lake Lot, an
easement exists for such encroachment and for the maintenance of the
bulkhead and the Lake.

Section 5.09. Declannt's Easement for Wetlands. Declarant reserves an exclusive
easement over Wetlands to monitor and maintain such Wetlands for such period as
Declarant is required to monitor and maintain such Wetlands puisnant to Declarant's
agreement with the United State Army Corps of Engineers, the county of Sacramento, and
the requirements of any other government entities having jurisdiction.

Section 5.10. Encroachments. If any Improvements within Common Area encroach
upon any Lot, or if any Lot encroaches upon the Common Area, for any reason, including
without limitation: (i) construction, reconstruction, repair, shifting, settlement, movement
of any part of the Subdivision; (ii) any work approved by the Planning Committee; or (iii)
misdescription or error in draftsmanship on the Map, other than an intentional
encroachment, a valid easement exists for such encroachment and for its maintenance so
long as the encroachment remains, and all Lots and the Common Area are subject to such
easements.

ARTICLE. 6
USE OF THE PROPERTY

Section 6.01. Purpose. The purpose of the limitations, restrictions, and controls in
this Article are to enhance, protect, establish and maintain the character, value, desirability
and attractiveness of the real estate within the Subdivision and to ensure the proper
development of the Subdivision. All Residential property within the Subdivision is subject
to this Article and iii the event of any conflict between any portions of this Article, the more
stringent prohibition shall control. The prohibitions in this Article are subject to the rights
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of Declarant as set out in the Article entitled "Application of Declaration to Declarant?
The Commercial Area is not subject to thisArticle.

Section 6.02. Rights of Owners Exceptions. Each Residential Lot in the Subdivision
shall be for the exclusive use and benefit of its Owner, subject, however, to all of the
following rights, standards, limitations, and restrictions.

A. Compliance of Improvements. Any Improvements and work regulated
and controlled by provisions in this Declaration shall be done only in
strict compliance with such provisions.

B. Landscaping. The landscaping and hnprovemeüts on each Owner's
Lot shall be maintained in a neat and attractive manner. All grass,
mass plantings, and other plantings shall be mowed, ifimmed, and cut
as necessaly at reasonable regular intervals prior to a Lot being
landscaped, aB weed and grass shall be cut to comply with the
Association's rules on weed and grass control.

C. Owner's - Responsibility. Each OwnS shall compFr with this
Declaration and will cause and be responsible for Owner's Occupants,
including without limitation, family, agents, guests, contractors,
employees, and any person renting, leasing, or uing Owner's Lot or
any Jmprovements on such Lot to do likewise.

Section 6.03. Restrictions Applicable to Residential Area. The following prohibitions
apply to all Residential property within the entire Subdivision, and the adjoining streets,
whether public or private.

A. Violations ot Law. Any activity that violates any governmental rule,
regulation, ordinance, statute, or law now or hereafter applying to Lots
and the use of Lots is prohibited.

B. Nuisances. Activities, noises, uses, and Improvements prohibited which
are: noxious, illegal, create an unsafe condition, or offensive; or which
may be or become a nuisance, or ca'jse- unreasonable embarrassment,
disturbance, or annoyance to Occupants in the quiet enjoyment of their
Lots; or which may adversely affect the availability or cost of insurance;
or which may impair the structural integrity of any building.

C. Insects and Rodents. Doing any act, including leaving food and
garbage exposed, wElch attracts ants, termites, rodents, or other pests
onto or into any Lot or building within the Subdivision is prohibited.

D. Shortwave or Other Electronic Interference. The operation of any
shortwave or any other kind of electronic device within the Subdivision
that in any way interferes with radio, television, or other electronic
signal reception within the Subdivision is prohibited.
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E. Mining. Surface entry for the exploration of oil, gas, other
hydrocarbons and mineral rights and mining, quarrying, drilling, boring,
or exploring for or removing natural subsurface materials within the
Subdivision is prohibited, except for activities which take place five
hundred (500) feet or more below the surface.

F. Use of Name. Use of the name of the Subdivision, except as necessary
as a postal address; and use of pictures of the Subdivision in
advertising or publicity, except for the use of pictures of Improvements
by the Owner or Occupant of such Improvements, without the written
consent of Declarant is prohibited.

G. Common Area Improvement. The maintenance, replacement, removal
or decoration of any Improvements or landscaping within the Common
Area without the prior written approval of the Association is
prohibited.

H. Accessory Structures. No accessory structures or buildings shall be
constructed, placed, - or - maintained upon any Lot prior to the
construction of the main structure or structures; provided, however,
that the provisions of this Subsection shall not apply to temporary
construction shelters or facilities maintained only during, and used
exclusively in connection with, the construction of any Jmprovement
permitted by this Declaration.

Storage of Hazardous Materials. The storage of flammable, explosive,
radioactive, toxic or hazardous materials or items that endanger the
safety of Improvements or may cause an increase in insurance rates to
Association, any Project Association, or to any other Owner is
prohibited.

J. Refuse. The accumulation, throwing, dumping, or outdoor burning of
garbage, clippings from trees, weeds, shrubs, or lawns, trash, litter,
debris, ashes, or other tef use on any Lot is prohibited. This Subsection
does not apply to the burning of natural materials in connection with
fire controL No Owner shall cause or permit any condition on his Lot
which creates a fire hazard. Each Owner shall provide or have
available for such Owner's use suitable receptacles for the collection
of refuse. Such rSeptacles shall be enclosed and screened from public
view and any common area and protected from disturbance. No refuse
shall be placed in streets or public view more than twenty-four (24)
bours prior to the scheduled pick up time.

K. Accumulations on Lots. All weeds, rubbish, debris, manure,
composting or decaying vegetation material, and other unsightly objects
or materials of any kind shall be removed from Lots whether such Lots
contain Improvements or not, and shall not be allowed to accumulate
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on any Lot. Contractors constructing Improvements on one or more
Lots may use containers or fenced areas to hold construction waste
duringsuch construction on one or more such Lots. These containing
or fenced areas do nOt need to be concealed from view. This
Subsection shall not be construed to prohibit refuse containers,
woodpile; storage areas, or machinery and equipment related to yard
care and maintenance, provided such materials are screened from the
view of adjacent streets, Lots, and Common Area.

L Indefinite Parking. The indefinite parking of any vehicle, including
• trailers, in any street or parking area or on any driveway is prohibited
for any purpose. "Indefinite Parking' means the parking ofany vehicle
for a period exceeding seventy two (72) hours. This Subsection does
not apply to vehicles parked in garages, driveways, or otherwise
properly screened from view.

M. Nonstandard Vehicles; Mobile Homes. The placement or maintenance
of mobile homes, motor homes, trucks, commercial vehicles, campers,
boats, trailers, or- similar vehicles, is prohibited, except (i) within
enclosed garages or areas completely screened from adjoining Lots and
Common Area roadways; (ii) where required temporarily for the
construction, repair, refinishing, or maintenance of any part of the
Subdivision; (iii) for moving furnishings, equipment, or supplies into or
out of the Subdivision; (iv) for the loading of house trailers or motor
homes for a period not to exceed 24 hours; or (v) light pick up trucks
and vans which fit into a standard garage space which do not contain
exterior racks andstorage of a commercial type and which are used for
personal use and not for commercial purposes. Any use of a motor
home or trailer for sleeping or cooking while within the Subdivision is
prohibited.

N. Motorcycles; Bicycles. The placement or maintenance of motorcycles,
trail bikes, off-road vehicles, or bicycles is prohibited, except within
enclosed areas on Lots where they are not visible from adjoining
streets or in locations approved bythe Board by Subdivision rule.

0. Vehicle Repair. The parking or placement of any velticies or other
mechanical equipment for the purpose of repairs or reconstruction is
prohibited, except within an enclosed garage. In no case are unsightly,
inoperable or damaged vehicles permitted on Lots or private streets or
within any Apartinett Project or any Project Common Met

F. Oil Trays. The placement, use, and maintenance of oil trays and other
containers on driveways is prohibited. Any oil spots on a driveway
shall be immediately removed by the Owner or Occupant whose Unit
is served by such driveway.
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0. Exterior Antennas. The installation or maintenance of any exterior
antennas is prohibited. This prohibition may be enforced even if
enforcement action is not commenced within the time limitations
otherwise: provided by this Declaration. Nothing in this Subsection

• prohibIts the erection, installation, placement or maintenance of one
(1) dish antenna for satellite reception, provided such antenna is
screened so as to not be visible from the street, any adjoiningLot, or
Common Area.

R. Lighting The installation of any exterior lighting whose source is
visible from neighboring Lots, without the prior written approval of the
Board is prohibited, except for ordinay nondirectional bulbs that (i)
do not exceed a total of 150 watts for the bulbs in a single fixture; and
(ii) are white or yellow in color. This provision does not prohibit
holiday lighting decorations temporarily installed for the holidayseason
which are promptly removed foHowing the holidays.

S. Utility Lines. Except for high voltage electrical lines, temporary lines
used• during construction -and for preexisting e3ectrical lines installed
prior to construction of the Subdivision, all utility lines, including, but
not limited to, electrical, gas, telephone, cable television, and other
communications shall be underground, except for access ports and
above ground transformers.

T. Residential Use. No Lot shall be occupied, used, or improved for
other than residential and associated nonconunercial purposes. No
Occupant shall take in persons for boarding or care within Occupant's
unit, except that one (1) person may be taken in as an integral part of
the Occupant's family group. No Unit or Project Unit shall be
occupied by more than two (2) persons per bedroom plus one (1)
person without the prior written approval of the Association. No Lot
may be rented or leased for transient or hotel purposes except as
provided in this Subsection.

U. Rental or Lots. No Unit shall be rented-or leased or otherwise
occupied by persons to the exclusion of the occupancy of the Owner
or the Owner's immediate family, except in its entirety together with
the Lot or interest in real estate on which it is located and pursuant to
a written lease or rental agreement that expressly makes the occupancy
subject to the provisions of the Governing Documents and that
expressly makesa bYeach of the Governing Documents a default under
the lease or rental agreement. No such Unit may be rented or leased
for a period oi less than thirty (30) consecutive days. The Association
may, by Rule, prescribe the form of the provisions required by this
Section to be included in such leases or rental agreements and may
require the registration of such lease or rental agreements. Any
Occupant of a Lot, or Project Unit shall be bound by the requirements

I3111
20



and duties set forth in the Governing Doaiments, except that
Occupants other than Owners shall not be personally liable by the
provisions of this Declaration for the payment of assessments other
than Remedial Assessments. Any monetary obligation incurred by any
non-Owner Occupant to the Association under this Declaration or the
Subdivision Rules shall also be the personal obligation of the Owner
of the Lot so occupied, and may be levied against such Lot as an
assessmerlL No Lot or Unit may be subleased or any lease or rental
agreement of a Lot assigned in whole or in part, without compliane
with this Section.

V. Noise. No power or garden tool or speaker, horn, whistle, bell, or
other similar sound facility or equipment shall be permitted upon any
Lot which is capable of producing any sound in excess of sixty-five (65)
decibels measured at a point fifty (50) feet from: (i) the outside of the
Unit within which the sound emanates; or (ii) the speaker or other
similar facility or equipment from which the Sound emanates. No
activity shall be undertaken or permitted upon any Lot, which activity
causes any sound, whether-intermittent, recurrent, or continuous, in
excess of forty five (45) decibels measured at any point on the
boundary line of the Lot. Decibel measurements shall be the average
of at least three (3) and at most five (5) decibel readings by a qualified
technician, Association secuiity guard, or law enforcement officer. The
foregoing provisions of this Subsection shall not apply to the instal-
lation or use of alarm devices designed and used solely for security Or
fire wanting purposes, provided such devices confonn to state laws and
local ordinances, or apply to the construction and construction work
and activities of any Improvement built ii. accoTdance with this
Declaration.

W. Trades or Businesses. The conducting of any trade or business,
including distributorships, is prohibited, except those trades or
businesses that are permitted by and comply with zoning and other
laws or ordinances and which do not: (i) change the ovetall residential
use of the Unit; (ii) require the use of more than twenty percent (20%)
of the square footage of the Unit and are conducted entirely within the
Unit located on the Lot; (iii) have persons other than an Occupant
employed or reporting to work at the Unit; (iv) display or publish the
address of the business, except on business cards and letterhead; (v)
display signs or other exterior indications of a trade or business except
for the name of the btsiness on the mailbox; (vi) have items sold or of-
fered for sale on the premises; (vii) involve in-person calls by
customers, employees, or deliverymen except on an infrequent basis;
(viii) require the storage of large amounts of bulky goods or inventory
or any hazardous or toxic materials; or (ix) require the parking of
vehicles on roads and streets. The Subsection shall not be constnied
as to prohibit management offices, maintenance facilities, and other
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necessaiy facilities within Projects.

X. Animals.

General. The keeping, raising, or breeding of animals, including
reptiles or birds of any kind, on any Lot or Project Unit, is
prohibited except as specifically allowS by this Subsection.Not
more than four (4) animals of any kind and not more than two
(2) dogs or two (2) cats may be kept Fish and other marine
life may be kept confined in an aquarium or pond. Birds that
are domestic or household pets, such as parrots and parakeets,
may be kept, provided they are kept in a cage inside the Unit.
The keeping of animals for commercial purposes is prohibited.
Any dogs which the Board determines to be trained to attack
persons or other animals are prohibited. No unleashed dogs
are permitted wfthin the Common Area or off the Owner's Lot.
Occupants must prevent dogs and other pets from continuously
barking, or making other loud noises, or defecating in the
Comxnon.Area.or onother Lots. Animals which: (9 are kept
in violation of this Subsection; (ii) violate this Subsection; or
(iii) the Board jurisdiction finds to be vicious by nature or by
temperament, shall be removed by their owner from the
Subdivision upon order of the Board, and if not removed by the
owner, may be removed by the Association and delivered hi an
animal shelter, pound, or animal control officer, without liability
to the Board, the Association, or to the officers, Directors,
employees and agents of the Association.

2. Pit Bulls. Dogs which are commonly referred to as "pit bulls"
are subject to the following special requirements relating to
handling, confinement and liability insurance;

a. The term "pit bull" dog refers to any dog which exhibits
those distinguishing characteristics which substantially
conform to the standaxds established by the American
Kennel Club for American Staffordshire Terriers or
Staffordshire Bull Tethers, or which sàbstantially
conform to the standards established by the United
Kennel Club for the American Pit Bull Tethers.

6; Pit bnils must at all times be securely confined indoors
or confined in a securely and completely enclosed and
locked pen in a backyard area. Such pen as permitted
by this Subsection, is a 1'baclcyard structure" subject to
Subsection "F" of the Section entitled "Additional
Restrictions Applicable to Single Family Lots. Any pen
shall be posted with a conspicuous sign displaying the
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words tangero'as DeC that complies with the design
gtzidelines.

c. At any time that a pit bull is not confined, the dog shall
be munled in such a manner as to prevent it from biting
or injuring any person or animal, and kept on a leash.

d. Each owner of a pit bull shall maintain and provide to
the Association evidence of a liability insurance policy of
not less than $300,000.00 for bodib' injury to or death of
any person, or damage to property which may result
from the ownership, keeping or maintenance of such pit
bull. Proof of insunuce shall be evidenced by the filing
with the Association of a certificate of insurance from an
insurance company authorized to do business in the
State of California stating that the owner is and wifl be
insured against liability for such damages. The Associa-
tion may require, in place of such evidence of insurance,
a surety. bond or a persoital bond secured by sufficient
assets to be posted.

'V. Signs. The erection or maintenance of any signs on Common Area,
or on yard areas of Lots, whether commercial, political, or otherwise,
which are visible from other Lots or Common Area is prohibited,
except for the following, when in accordance with Subdivision Rules
regulating location.

a. Such signs and notices as may be required by legal
proceedings or by this Declaration for warning of
dangerous dogs;

b. During the time of. actual construction of any initial
structure or other initial Jmprovement, one (1) job
identification sign confoiming to the Design Guidelines
set forth in the Section entitled Tesiga Guidelines" with
identification of not more than a total of three (3)
lenders, contractors, subcontractors, material suppliers,
developers or any combination thereof. Such signs must
be )ocated on or iniznediately adjacent to the Improve-
ments under construction or at the entrance to the area
undertonstruction facing the street that provides access
directly to the Improvements, and shall be removed
promptly upon the completion of the Improvements;

c. Appropriate safety, directional, and identification signs
installed by Declarant, the Association, or required by
law, including appropriate Project, Apartment Project,
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and health care facility identification and rental signs;

d. Entrance signs and monuments;

e. Not more than one (1) "for sale° or ¶or rent sign for
each Unit or Project Unit in conformity with the Design
Guidelines. Sucb signs must be located on the front or
side yard of -a Lot fronting a street at an elevation not
exceeding five (5) feet from the finished Lot. Such signs
must be professionalr made. This Subsection V only
applies to signs located on Projects when the signs are
located adjacent to streets or other Lots. For other signs
within Projects, o the provisions ielating to
dimensions apply; such signs shall be removed within two
(2) weeks after the close of a sale or two (2) weeks after
a lease has been entered into;

1. Signs which may designate ballot issues, political
nominees-or partiesi or both, provided such signs do not
exceed six (6) square feet in area and provided such
signs are removed within twenty-four hours after the
appropriate election. The Board may set standards for
the location and design of such signs by Subdivision
Rule. In no event shall such campaign signs be
permitted in any Common Areas, nor on vacant Lots;

g. Reasonable residential identification signs, including
addresses or Lot numbers, the name of the Owner or
Occupant, and security service signs

Z. Window Coverings. The hanging from, affixing to, or maintaining in
any window, any signs or any aluminum or metal foil or other reflective
materials is prohibited. The color of such window coverings visible
from the street shall he white or off-white. The other characteristics
of curtains, drapes, shades, blinds, or other coverings shall conform to
the Subdivision Rules.

AA. Tricycles; Play Toys; and Other Equipment. The placement of
unattended tricycles, play toys, or other equipment in front yards and
areas visible from adjoining Lots, Common Areas, or streets is pro-
hibited. This subsection does not apply to equipment kept in yards
fenced with split fencing.

AR Street Trees. If a street tee is planted as a part of the initial
development of any Lot, any such tree shall be replaced by the Owner
if the street tree dies, is destroyed, or removed. The replacement tree
must be of the same species. Declarant, by a recorded supplement to
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this Declaration or by a Declaration of AnMxation, can speôil specific
trees to be planted as street trees on Lots located along certain streets.
Owners must plant such street tees and must replace any such street
tree that dies or is destroyed or removed with trees of the same species
in the same location.

AC. Time or Construction. No construction activities shall be done prior
to 7 an. or after 6 p.m. Monday through Saturday, nor on Sunday
except in cases of emergency or except as approved in writing by
Declarant.

AD. Lake Protection. The storm drainage system for the entire Subdivision
drains into the Lake. For this reason no waste materials, sewage,
garbage, petroleum, or other chemical product shall be permitted in
the storm drainage system or in streets ox gutteTs that drain into the
system. Only liquid fertilizers may be used on yards or landscaping
within the Subdivision so as to control the growth of organisms in the
Lake and no fertilizer shall be applied within five (5) feet of the Lake
bulkhead. . -

AE. Use of Firearms. The discharge of firearms including air powered
firearms is prohibited, except for their use in the protection of
property. Recreational use of firearms within the Residential Area,
including hunting, is prohibited.

Section 6.04. Additional Restrictions Applicable To Single Family Lots. All
Residential Lots except those Lots improved with Residential Projects or Apartment
Projects, including Apartment Projects that offer congregate care and medical care, shall be
subject to the following additional obligations, standards, limitations and restrictions set forth
in this Section. -

A. Garage Parking. No garage shall be used for storage or otherwise
utilized so that it cannot be used to store at least two (2) of the
occupant's motor vehicles. No garage shall be converted to living
quarters or otherwise disabled from being used for vehicle parking
unless a replacement garage approved by the Planning Committee is
constructed on the Lot. Occupants shall utilize the garage to park
Occupant's motor vehicles to the capacity of the garage. Occupants
shall keep the exterior garage door closed except when such garage is
in actual use by an Occupant. Motor vehicles belonging to an
Occupant shall be parked in the driveway of the Lot to the extent
garage space is not available.

B. Garage Sales. The use of front yards and garages for garage sales or
other activities which clutter areas visible from the adjacent street for
more than two (2) days within any twelve (12) month period is
prohibited. Exterior signs advertising garage or yard sales are
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prohibited within the Subdivision. Yard and garage sales within areas
served by Common Area streets are prohibited. The Association by
rule can requite prior registration of such sales.

C. Sports Apparatus. The erection of baskethall standards or fixedsports
apparatus is prohibited, except as provided by this Subsection. A
single basketball standard affixed to the structure of a dwelling and
located over or adjacent to the garage door(s) is permitted as is a free-
standing standard located immediately adjacent to a house and located
so a ball in normal play cannot strike a neighboring house or go into
the street. Except as provided in the next sentence, a basketball
standard may not be located more than three (3) feet from the wall of
a Unit including an attached garage. In addition with the written
approval of the Planning Committee, a basketball standard may be
allowed along the outside or inside curve of a curved driveway
provided it is set back from the street as far as the wall of the Unit
including an attached garage which is closest to the street No
basketball standard will be located on or near a sidewalk or the street.
A basketball standard must. be maintained in good condition and
repair. Any portable basketball standard must be stored out of sight
of the street or neighboring houses except when it is being used for
play.

D. Mail Boxes. Mail boxes detached from the residence or structure they
serve are prohibited, unless the United States Postal Service requires
them to be housed in common structures. Detached mailboxes shall
conform to the Design Guidelines.

13. Clothes Lines. The erection or mantenance of outside clothes lines
are prohibited, except within fenced yards so as not to be visible from
streets, or the ground level of adjoining Units.

F. Backyard Structures. No free-standing structure including but not
limited to tree houses or other similar structures shall be erected or
maintained in a backyard, for play or otherwise, which allows a person
to stand on a surface more than twenty-four (24) inches above ground
level within fifteen (15) feet of any Lot line. This prohibition does not
apply to swing sets and other play equipment intended for use by chil-
diem No free-standing structure over eight (8) feet in height shall be
erected or maintained within fifteen (15) feet of any Lot line. The
Planning Committee..may grant a waiver of this prohibition for such
structures provided they are otherwise consistent with this Declaration.

Section 6.05. Additional Restrictions Applicable to Lakes and Lake Lots. The
following additional easements standards, limitations, and restrictions are applicable to the
Lake alid Lake Lots. This Section shall apply oub' to property designated as a "Lak&' and
"Lake Lots' by a Declaration of Annexation or a Supplemental Declaration, which may
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specify different or additional limitations, easements, standards, and restrictions applicable
tosuch Lake or Lake Lots.

A. Number of Boats. The number of boats that may be used on the Lake
by a Lake Lot is limited as set forth below, and as such provisions may
be modified by any Declaration of Annexation that annexes a Lake to
the Association. The number of boats includes both the boats in the
Lake, docked, or stored on the Lake Lot, but does not include boats
stored on a Lake Lot of a type that cannot be used in the Lake.

1. Lake Lots. Not more than one (1) boat for each increment of
fIfty (50) feet of lake frontage of such Lot may be moored,
docked or launched from a Lake Lot, but not to exceed three
(3) boats for any Lake Lot- Each lot having on it a single
detached family Unit shall be entitled to a minimum of two (2)
boats. This Subsection does not apply to Projects governed by
Subsection nAZN of this Section, below.

2. Projects on Lake. Any Project consisting of attached Units
having Lots or Project Common Area Lake Lots may have not
more than one (1) boat for each increment of fifty (50) feet of
Lake frontage for such Project The use of the boats is to be
allocated as provided by the Governing Documents of the
Project

3. Off-Lake Lots. Owners and Occupants of Lots that are not
Lake Lots have no right to use a lake.

4. Association Use. The Lake may maintain other boats on a
Lake for the purpose of maintaining and repairing the Lake and
the bulkhead.

5. Boats Used by Declarant. Boats maintained for the use of
Declaraiit may be used on a Lake subject to the limitations of
the Article entitled 5tpplication of Declaration to Declarant."

B. No Dwelling. No boat, raft, float or dock, or other watercraft or
structure shall be used for dwelling purposes or as a dwelling while on
or within a Lake or moored to its shoreline.

C. Size of Watercraft. Where a Lake Lot is entitled to operate only ope
(1) boat, it shall not exceed sixteen (16) feet in length. V/here a Lake
Lot is entitled to operate two (2) or more boats, one shall not exceed
sixten (16) feet in length and the other boats shall not exceed eight
(8) feet each in length. No engine powered boat, other than
electrically operated boats, shall be allowed. This Subsection shall not
apply to boats operated by Declarant or by the Association far
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purposes of safety, maintenance, Lake Improvements, or promotion of
the Subdivision, including sales promotion. The number of boats
which may be operated and moored at docks on the Lake shall be
governed by Subsection "A of this Section.

D. Clean and Covered. All boats must be kept clean and boats with a
painted surface kept properly painted. Inflated boats must be kept
clean and under cover.

E. Fishing. No persons fishing in or on the Lake shall use any live bait
other than earthworms. There shall be no trapping or taking of any
wildlife by other than the Association, except fishing by use of hook
and line.

F. Fish and Wildlife. No persons shall release any animal or fish into a
Lake except under the direction of the Association or other owner of
the Lake. Under no circumstances shall any carp or any non-Cali-
fornia native fish or wildlife be released into a Lake. No person, except
with the pennission of the Association or other person maintaining the
Lake, shall feed any bird or fish inhabiting the Lake.

0. Foreign Objects. No waste materials, sewage, garbage, petroleum, or
other chemical product, paper, food, or other foreign object shall be
placed or pennitted in the Lake or drainage system which serves the
Lake, and no activity shall be carried on, except as required by
necessary construction, which shall stir up, contaminate, or pollute the
Lake's waters. This Subsection shall not prevent the use of chemicals
and other products in the Lake by Association or other Lake Owner
in carrying out its responsibilities and exercising its iights pursuant to
this Declaration, or the application in normal quantities of customary
insect, animal, or plant control substances, liquid fertilizers and plant
foods, or paints and protective compounds on Lots and Lake Lots, or
the discharge of storm drains even if containing materials prohibited
by this Subsection, but all such activities shall be carried out in a
manner to minimize contamination of the Lake.

H. No Pumping. No water shall be pumped out of the Lake by any person
for any reason, except by the Association or by a governmental entity
having control over the Lake for storm drainage retention purposes.

No Use Contrary to-Plan. Nothing may be placed in the Lake and no
use of the Lake may be contrary to the Final Lake Management Plan
and Urban Run-Off Treatment Plan approved by the Sacramento
County Water Resources Division pursuant to Condition No. 29 of the
Lakeside Rezone Agreement, Resolution No. 90-1109.
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Signs. No Tor Sale,' 'For Rent," or other signs shall be allowed on
a Lake Lot that are visible from the Lake unless installed by the
Association for safety purposes.

IC Nonstandard Vehicles; Mobile Homes. The placement or maintenance
of mobile homes, motor homes, tricks, commercial vehicles, campers,
boats, trailers, or similar vehicles is prohibited on Lake Lots, except in
areas that are screened from all adjoining Lake Lots, Common Areas,
and from the view of any other Owner of any Lake Lot.

Section 6.06. Restrictions and Permitted Uses of Common Area. All Common Area
shall be subject to the following obligations, standards, limitations, and restrictions set forth
in this Section.

A. Association. All Common Area of the Association designed for
recreational and open space use is reserved equally for ali Owuers for
the normal uses associated with such areas, except with respect to the
Recreational Facility. The Association may use Common Area to park
and store.it&motor.vehicles.and maintenance equipment.

B. Rccreational.Fadflity. The use of the Recreational Facility is reserved
equally for all Owners, other thaa Apartment Project Owners and the
Owners of Units created from the conversion of an Apartment Project
which Owners do not have the right to use the Recreational Facility.

C. Common Area Roads. A]! Common Area roads and sidewalks are
reserved equally for the use of Owners within the area served by the
private road except as provided below. Where Common Area Toads
controlled by separate privacy gates serve the Lots owned by less than
all the Owners within such roads, and any privacy gates, shall be
reserved for the use only of the Owners whose Lots are sewed by such
roads and gates. Common Area roads shall be used only for ingress
and egress by foot or by motor vehicle and for parking, where
permitted. The Association may regulate the use of such roads by
Rule and may prohibit uses not granted by this Subsection.

3D. Lake.Overlooks. Common Area Lots adjacent to a Lake and designed
as overlook areas shall be kept open for views of the Lake. These Lots
shall be kept landscaped and shall be used for no other purpose.
Fencing may be placdtl on such Lots to prevent access to the adjoining
Lake but such fencing shall be wrought iron or equivalent that will
allow the Lake view to be unimpeded.

E. Lake. The use of the Lake is restricted to the Owners aid Occupants
of Lake Lots as provided by the Section entitled "Additional
Restrictions Applicable to Lakes and Lake Lots.'
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F. Signs. Except for signs installed or specifically allowed by the
Assoèiation, easements reserved from Common Area and by rigbts
given to Declarant, no signs are allowed in the Common Area.

0. Bicycle Path. All Common Area bicycle paths shall be used only by
pedestrians, skaters, and persons riding bicycles. No motor vehicles
and no horses shall use any such ft-all.

H. Common Area Fence. N6person shall attach any Improvement to any
fence fonning the boundary between Common Area and a Lot

Use by Others. Except to the extent such use is limited, conditioned,
or prohibited by this Declaration, the Bylaws, or the Rules, any Owner
may allow such Owner's Occupants and guests to use the Common
Area and facilities which such Owner has a right to use. The
Association may impose reasonable fees for the use of the Recre-
ational Facility by guests of Owners.

Section 6.07. Maintenance and-Architectural Standards.

A. Building Standards For All Residential Area Lots. The following
building standards shall apply to any and all Improvements from time
to time Ssting or to be built on any Residential Lot including
Projects. This Section does not apply to Common Area

1. Roofs. All roofs shall be of tile, wood shingles or wood shakes,
copper, cement, or other roofing materials that simulate ttadi-
tional tile and wood shingles, and that are approved by the
Planning Committee. No built-up roofs, and no composite,
fiberglass, or asphalt shingles or roof material shall be allowed
unless such shingles or roofing materials are approved by the
Planning Committee. Projects may have the roofs or roofing
material otherwise prohibited by this Subsection. By Planning
Committee Rule, the Planning Committee may designate the
appropriate roofing materials.

2. Exterior Materials. Exterior materials may be of wocd,
masonite or its equivalent, stucco, copper, stone, and brick. No
improvement shall use exterior wall materials of plywood,
aluminum, other metal, vinyl, or otherplastics, or have a plastic
or vinyl fini�h except in the case Of garage doors except as
approved by the Planning Committee. Door and window
frames shall be of wood or vinyl or metal materials, but in no
case in bright aluminum or other bare metal color.
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Finishes. No reflective finishes shall be used on exterior
surfaces, qther than surfaces qf hardwarç fixtures, including,
without limitation, the exterior surfaces of any of the following:
roofr, all prOjections above roofs, retaining walls, doors, trim,
fences, pipes, equipment, mail boxes and newspaper tubes.

4. Color. Except for doors and roth, the exterior of all
Improvements shall be painted in white, light pastels, or earth
tones. Wood may be finished in stains. No Jmprovements shall
be painted in black, red, purple, pink, or orange or in shades of
those colors. All exterior colors shall comply with the Sub-
division Rules. The Planning Committee can allow black and
other prohibited colors.

5. Detached Structures and Additions. Any shed or building
detached from the main Improvement must be painted, stained,
or finished to blend in Color with the main Improvement with
which it belongs, and may be of no more than one (1) story in

and sncbbuilding or shed shall not be located within
fifteen (15) feet of any Lot line if it exceeds eight (8) feet in
height to the top of the roof. Additions to the main structure
of an Improvement must match it in color, materials, style, and
quality of workmanship. The provisions of this Subsection shall
not apply to temporary construction shelters.

6. Fences. All fences visible from adjoining streets or Common
Area shall be of wood, brick, stone, stucco, wrought iron, ok a
combination of such materials. Any wood fence other than a
shingle or shake fence shall be grade select, tight knot or better
cedar or redwood or better. No cyclone or other wire fence
shall be allowed where it is visible from the adjacent streets,
Common Area, or the Lake. Without the approval of the
Planning Committee, there shall be no solid fences and no
hedge or mass planting within twenty (20) feet of any front yard
property line adjacent to any street, except to screen parking
areas within Projects, unless such fence or mass planting is also
along the back property line of an adjacent Lot. Fences are
required along the back yard Sd side yards of the back yard of
houses except where such areas are adjacent to the Lake. The
work of installing all fencing along the rear properly line, or
along any side yard property line, shall be completed not less
than twelve (12) months from the date of completion of the
main building on such Lot unless the Owner of the adjoining
Lots agree otherwise.
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7. Mechanical. All air conditioning, swimming pool and spa
equipment, and other mechanical equipment located on the
exteñor of a Unit or other Improvement shall be screened so
as not to be visible from- the ground level of adjacent Lots,
streets, and Commpn Area.

8. Setbacks. All Improvements shall be constructed in accordance
with either applicable building Setbackrequirements shown on
a subdivision map or deeds executed by Declarant or on maps
or plans approved by the government agencyhavingjurisdiction.

9. New Construction. All Improvements erected on any Lot shall
be of new construction, and no building constructed off the
Subdivision shall be relocated and placed on any Lot This
Subsection shall not be construed to prohibit used brick or
other such materials preservative of property values.

10. Utility Lines. Except for high voltage electrical lines, temporary
lines used during construction and for pre-existing electrical
lines installed prior to construction of the Subdivision, all utility
lines, including, but not limited to, electrical, gas, telephone,
cable television, and other communications shall be
underground, except for access ports and above ground
transformers.

B. Building Standards for Single Family Dwellings. Any Unit which is
not a Project Unit shall conform to the following standards.

1. Height No Unit excluding chimneys shall exceed thirty-five
(35) feet in height from the finished Lot.

2. Address Signs. All Units shall have residential identification
signs, showing Lot address numbers.

3. Ganges. Each Unit shall have at least a two (2) car garage,
but not more than a three (3) car garage unless approved by the
Planning Committee. No carport shall be constructed or
maintained on any Lot unless approved by Planning Committee.

4. Roof Pitth. No Unit shall have a flat roof or the main portion
of the roof stith less than a S and 12 pitch unless approved by
the Planning Committee.

5. Parking Improvements. Unless first specifically approved by
the Planning Committee, no facilities for vehicular parking
other than a garage and a driveway connecting the garage to the
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street shall be constructed on any portion of a Lot visible from
the street or Common Areas.

6. Landscaping. All Lois thaI! be landscaped and open areas not
covered by patios, swimming pools, porches, driveways, and
flower beds, and other normal and customaiy Improvements
shall be planted in grass, or other ground cover approved by the
Planning Committee. The Planning Committee shall have the
authority to determine the ratio of lawn area to other types of
planting. Such work shalt be completed; with respect to the
front yard area of any Lot, not more than twelve (12) months
from the date of completion of the Unit on such Lot and such
landscaping shall include the following: (i) an underground
sprinkler system controlled by an automatic time valve system;
(ii) all lawns and grass planted as sod. No yards visible from
the street, a Lake, or Common Area shall be covered with rock,
gravel, or other non-growing ground cover unless approved by
the Planning Committee. Landscaping shall be designed, with
respect to- both, density and- height, so as not to materially
impair the visibility of the structure from adjacent streets
Fences, hedges, and mass plantings shall not exceed six (6) feet
in height unless approved by the Planning Committee.

7. General Requirements for Builders. Where adjacent single-
-

family Units are constructed by the same or affiliated builders,
they shall be done in a variety of designs, elevations, roof
configurations, colors, trim, and Lot placement to avoid a same-
ness in appearance of adjoining Units.

C. Building Standards for Projects. Any Project shall conform to the
following standards.

Roof Pitch. No building shall have a flat roof or a roof with
less than a 5 and 12 pitch unless approved by the Planning
Committee.

2. Landscaping. All Projects shall be landscaped awl open areas
not covered by patios, swimming pools, parking lots and other
normal and customaiy Improvements shall be grass, trees, and
other ground cover appToved by the Planning Committee. All
parking area?shall be shielded from roadway view by land-
scaping berms. All grass landscaping within Projects shall be
Stalled as sod and irrigated by an automatic underground
sprinkler system.
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D. Building Standards for Lake Lots. The following additional building
standards shall apply to any Sd all Improvements from time to tfine
existing or to be built on any Lake Lot

Landscaping. The work of construction and installation of
landscaping in the backyard area of any Lake Lot shall be
completed not more than twelve (12) months from the date of
completion of the Unit on such Lake Lot.

2. Approva' of Plantings. In addition to Planning Committee
approval, all planting within five (5) feet of the Lake edge,
except for grass lawns, must be approved in writing by the
Association. The Association reserves the right to trim or
prune any shrub or planting which may overhang the Lake or
is within five (5) feet of the Lake's edge, but will not be
required to do so. No frees or large shrubs in excess of four (4)
feet in height of any kind shall be planted within fifteen (15)
feet o the Lake edge.

3. Structures, Fences and Plantings. No structure other than
approved fences, docks, bulkheads, landscaping, swimming
pools, gazebos and arbors shall be constructed or maintained
within the Bank Areas, and no fence, hedge, or mass planting
shall be maintained within fifteen (15) feet of the Lake
bulkhead at a greater height than four (4) feet from the grade
of the Lake Lot when conveyed by Declarant, unless it is a
fence of open-work metal and fences may protrude over the
Lake bulkheads to prevent entry over the bulkhead from an
adjacent yard. No gazebo or arbor shall exceed fifteen (15) feet
in height or be located within fifteen (15) feet of the Lake bulk-
head.

4. Docks.

a. No dock landing or float ("Dock') shall be installed or
maintained on or in the Lake which does not comply
with the standards set forth in Exhibit "C. The
Association may establish a unifonn design or pattern
for such structures which modify the standards of Exhibit
'IC."

b. No Dock shall be enclosed or roofed over, or con-
structed at a level higher than the bulkhead, except as
permitted in accordance with the standards of Exhibit
"C" and as necessary for the connecting deck to clear
the top of the bulkhead.
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No Dock shall be attached to the bulkhead, nor shall
such Dock putweight on the bulkhead, and each such
Dock shall be movable to allow f& repair and reno-

- vation of the bulkhead.

Docks shall be constructed of redwood or cedar or
comparable materials and shall be maintained in good
condition.

e. Docks shall be no greater size than set out below. The
width of the Dock refers to its length parallel to the
bulkhead of the Lake. The depth of the Docks refers to
its length measured perpendicularly from the bulkhead
of the Lake.

(1) Docks must have a minimum depth of four (4)
feet.

(2) Docks shall have a depth not exceeding ten (10)
feet in depth on Lots having a Lake bulkhead of
thirty (30) feet or less and shall have a depth not
exceeding fifteen (15) feet in depth on Lots
having a Lake bulkhead of more than thirty (30)
feet. In no case shall any dock extend beyond the
property line of the Lot to which it attaches.

(3) Docks shall be set back from the side yard Jot
line of the Lake bulkhead a minimum distance of
ten (10) feet on Lots having a Lake bulkhead of
more than thirty (30). In Lots having a Lake
bulkhead length of thirty (30) feet or less Docks
shall be set back from the side yard lot line a
minimum distance of five (5) feet

5. Approval of Constniction. No construction or excavation shall
be commenced in the Lake or Bank Areas until the plans have
been approved in writing by the Planning Committee, which can
recpiire an opinion by a soils engineer or other expert sup.
porting the feasibility of the work for which the approval is
requested and require that the Owner submitting plans pay the
fee charged 8 such engineer or other expert Such work may
be disapproved or conditionally approved if it will impair the
stability of any bank or bulkhead of the Lake in the absence of
adequate corrective measures.
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6. Special Permission. Declarant may grant the right to build
- structures and dwellings in the Bank Area to purchasers from

Declarant, provided the Deed or another 'recorded document
referencing such Lot executed by Declarant expressly sets forth
the setback limitations for the Lot, and the Improvements are
otherwise consistent with the Declaration.

Section 6.08. Design Guidelines. The Association shall adopt as part of the
Subdivision Rules Design Guidelines? The Design Guidelines shall prescribe the standards
including size, materials, construction, and colors for all signs used in Common Area, and
for signs erected by Owners, contractors, subcontractors, material suppliers, builders, real
estate developers, and real estate brokers relative to the construction, alteration, sale, and
leasing or rental of Improvements. The size of such signs and the materials allowed on such
sign shall comply with the minimum standards required by applicable laws and ordinances.
The Design Guidelines shall also prescribe the standards including size, materials,
construction and color for all solar energy units and fencing. Nothing iii this Section permits
the placement of signs within Project Common Area.

ARTICLE 7
MEMBERSHIP IN THE ASSOCIATION; VOTING RIGHTS

Section 7.01- Membership.

A. Qualifications. Each Residential Owner, by virtue of being an Owner
and during such time as such Owner remains an Owner, is a Member
of the Association. No person or entity shall be a Member of the
Association other than by virtue of being an Owner. When more than
one (1) person or entity holds an ownership interest in any Lot, all
such persons shall be Members.

B. Transfer of Membership. Neither Membership nor the right to vote
may be severed from any Lot, and any sale, transfer, or conveyance of
a beneficial interest in the fee of any Lot to a new Owner shall operate

-
automatically to transfer the appurtenant Membership and voting
rights.

Section 7.02. Classes of Membership. Each Association, shall have three (3) classes
of Membership, Class I, Class II, and Class III.

A. Class I. All Owners other than Declarant shall be Class I Members
and shall have one (1) vote for each Association Regular Assessment
share, without retard to classesof assessment, as set out in Subsection
"A" of the Section entitled "Allocation of Regular Assessments," except
that the Owner of a Lot improved with a duplex or triplex residential
building shall have one (1) vote. On matters concerning the
maintenance or use of the Lake, only Lake Lot Owners may vote and
they shall have one (1) vote for each Regular Lake Maintenance
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assessment share, as set out in Subsection "B" of the Section entitled
Allocation of Regular Assessments" Those matters requiring a vote
of the Owners of Lake Lots are set forth in Subsection "B" of the
Section entitled "Classes of Expense? and in Subsections "AT and
'A4" of the Section entitled "Amendment or Repeal?

B. Ciass II. Declarant shall be the only Class II Member, and shall bave
three (3) votes for each vote that a Class I member would have for the
same ownership interest. Class H Memberships shall cease and be
convened to Class I Memberships on the earlier of when seventy-five
percent (75%) of the Residential Lots projected to be subject to the
Association have been transferred or ten (10) years following the first
transfer of a Lot pursuant to a Public Report for any part of the
Subdivision, The number of Lots projected for the Subdivision is set
out in Subsection "H" o( the Section entitled "Annexations."

C. Class IlL

1. - Period otEffectiveness.. Declarant shall be the only Class III
Member and shall have the right as a Class HI Member to
appoint all of the Directors of the Board of the Association,
other than the positions voted upon solely by Class I Members
to serve as independent directors ("Independent Director").
The Class 11) membership shall cease on the earlier of when
fifty percent (50%) of the Residential Lots projected to be
subject to the Association have been transferred or six (6)years
following the first transfer of a Lot subject pursuant to a Public
Report for any pan of the Subdivision. The number of Lots
projected for the Subdivision is set out in Subsection "H" of the
Section entitled "Annexation?

2. Transfer. A Lot shall not be considered transferred for the
purpose of this Section when conveyed to a Merchant Builder
or to a successor Declarant A transfer by Declarant, or a
Merchant Builder to a person who is not a Declarant or a
Merchant Builder shall be considered a transfer for the
puipoes of this Section.

Section 7.03. Voting.

A. Voting Rights. Each Owner within the Association may vote on all
matters properly submitted for vote to the Membership of the
Association, except matters relating to Lake maintenance and the Bank
Area, as set forth more fully in Subsection "A" of the Section entitled
"Classes of Membership, shall be submitted to vote and voted on only
by Owners who are Owners of Lake Lots. The right to vote with
respect to any Lot shall not vest until the commencement of Regular
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Assessments against such Lot under Subsection "F' of the Section
entitled "Rules. Governing Regular Assessment? and the right to vote
shall cease at any time the Lot is no longer liable for the payment of
Regular Assessments. Voting on behalf of any Owner not present at
a meeting may be by written proxy or absentee ballot

B. Voting Rules. When 4ny provision of the Declaration requires the vote
or consent of the Members the following rules shall apply unless the
provision specifically provides otherwise.

1. Membership in More than One Name. The effect of a vote for
any Lot in which more than one (1) person holds an ownership
interest shall be determined by the Bylaws unless the provision
of this Declaration which requires the vote specifically provides
otherwise.

2. Written Consent in Lieu of Vote. Whenever a vote is required
for action to be taken under this Declaration, it is sufficient to
obtain the written consent of the same percentage and same
Class of members, except as required by the Bylaws, as
amended from time to time.

3. Voting Percentage. Any percentage requirement shall be a
percentage of the number of votes and not a percentage of the
number of Members.

4. . Quorum. Quorum requirements for meetings of Members shall
be as set forth in the Bylaws. Any vote required by this
Declaration to amend or repeal this Declaration shall be
governed by this Declaration and not by the vote requirements
of the California Corporations code relating to meetings and
solicitation of votes without meeting in nonprofit mutual benefit

corporations.

5. - Entity Voting. A vote by any Member that is not a natural
person shall be cast only by the person set forth in Subsection
"B2" of thc Section entitled Application to Owners."

6. Class II Requirements. Until there has been a termination of
the Class LI Membership in the Association, any provision of
this Declaration which requires the vote or consent of a
prescribed majority of the: Owners other than Declarant shall
require the vote or consent of such majority of the votes of both
classes of Membership. After the termination of Class II
Memberships, any provision of this Declaration which requires
the vote or consent of a prescribed majority of the Owners
other than Declarant shall require both: (1) a bare majority of
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the total voting power of the Association; and. (ii) the
prescribed majority of votes taken puisqant to the Section
entitled "Bond Enforcement" Sr to votes or eJections taken in
accordance with the Sections entitled "Rules Governing Regular
Assessments" or "Special Assessments?

7. Suspended Vote, If a vote is taken at a lime when the voting
rights of one (1) or more Owners have been suspended in
accordance with this Declaration, the vote of each such Owner
shall be excluded from the computation of any necessary
majority vote, as though the Subdivision did not included such
Owner's Lot; provided that, for any amendment of this
Declaration, the certificate of such amendment shall set forth
the fact of such exclusion, and the names of the Owners whose
vote has been so excluded, and identifies the Lot owned by such
Owners. This Subsection shall not apply to any vote or election
taken in accordance with the Sections in this Declaration
entitled "Rules Governing Regular Assessment? or "Special

- Assetsinents?

Section 7.04. Delegate Districts. The Subdivision shall be divided into Delegate
Districts. A Delegate District may be established by methods set out in the following two
(2) Sections.

Section 7.05. Portions of the Subdivision Within Projects. If a Project is created
within the SubdMsion, then the real property covered by the Project, including property
annexed to the Project, shall constitute a single Delegate District (Project Delegate
District"). Subject to provisions concerning qualifications of Delegates, the Association
Board may appoint the Delegate and Alternate Delegate in the manner of appointments in
Non-Project Areas and in the absence of such an appointment the President shall be the
Delegate, and any Vice-President, the Secretary, and the Treasurer of the Project
Association, in that order of priority, shal] be the alternate Delegates for such Project

Section 7.06. Portions of the Subdivision Not in a Project. For portions of the
Subdivision not in a Project ("Non-Project Aiea"), the initial Delegate District is established
by Subsection E of the Section entitled "Voting by Delegates" and subsequent Delegate
Districts shall be established by Declarant by provisions of the Declarations of Annexation.
The Lake Lots will be a separate Delegate District. Subject to provisions of this Declaration
and the Bylaws concerning qualifications of Delegates, the Delegate and alternate Delegate
toepresent any Delegate District established within any Non-Project Area pursuant to this

-- Section shall be appointed and removed By the Board of the Association or by a committee
which may be constituted from time to time by the Board for the purpose of appointing
Delegates (Delegate Conmiittee").

Section 7.07. Appointment of Declarant's Delegate. Declarant shall be entitled to
appoint Declarant's Delegate to cast all of the Class I and Class II votes which Declarant
and the Merchant Builders are entitled to cast pursuant to this Declaration and the Bylaws.
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All votes represented by Declarant's Delegate shall be cast in the manner directed by
Declarant. From tune to time, at its sole discretion, Declarant may change the person which
it has appointed to serve as Declarant's Delegate and may also dSignate an alternate
Declarant's Delegate to act in such capacity when Declarant's Delegate is absent or
otherwise unable to act Declarant shall give written Notice to the Board of any such
appointment or change in appointment.

Section 7.08. Voting by Delegates.

A. Qualification; Subject to the provisions of Subsection C of this
Section, each Delegate, other than Declarant's Delegate, shall exercise
the voting power of all of the Members in such Delelate District other
than the voting power of the Declarant and the Merchant Builders.
Any Class 111 power shall be exercised solely by Declarant. Delegates
and Alternates must be: (i) an authorized agent or employee of
Declarant or a Merchant Builder, or (ii) an Owner who resides in the
Delegate District represented by such Delegate. If the Member is a
corporation, partnership, trust, estate, or other entity, then, subject to
the precedhig.sentencer the authorized agent of such entity shall be
eligible to serve as a Delegate. Delegates must act personally ata
meeting of the Delegates or by written ballot, and may not act by
proxy. If a Delegate is not present at a duly called meeting of the
Delegates, then the alternate for such absent Delegate may attend the
meeting and exercise all rights, powers, and votes to which the absent
Delegate would be entitled. If a Delegate should arrive prior to the
a<ournment of any meeting, the alternate shall no longer be entitled
to act in the place of such Delegate. Any matter previously voted or
acted upon by the alternate in his temporaiy capacity as Delegate shall
be valid.

B. Term; Vacancies; Removal. The term of office of each Delegate shall
expire on the date of the annual meeting within the Delegate District
such Delegate represents, except that the term of office of each
Delegate representing a Project Association Delegate District who is
an officer of the Project Association shall be coincident with such
Delegate's term of office as an officer of the Project Association.
Delegates may serve consecutive terms whether as a Delegate,
alternate Delegate, or any combination thereof. The office of a
Delegate shall be deemed vacant upon the death, resignation, removal,
or judicial adjudication of mental incompetence of a Delegate, or upon
the Delegate's faihhe to satisfr all of the qualifications of Delegate.
Delegate vacancies occurring for any reason other than expiration of
a Delegate's term shall first be filled by the alternate Delegate, and if
there is no alternate Delegate, then by the Board or the Delegate
Committee, if any. Subject to the eligibility and vacancy provisions,
each such person shall serve the remainder of the unexpired term of
office of the predecessor Delegate, or until a successor is elected and
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appointed. An officer of a Project Association serving as a Delegate
for a Project Delegate District shall be deemed removed concurrently
with such officer's removal as an officer of the Project Association.
Delegates appointed by the Board of Directors or the Delegate
Committee may be removed by action of the Board or of the Delegate
Committee. -

C. Voting Proposals. All voting rights shall be subject to this Declaration.
Whenever a matter which this Declaration requires to be approved by
the vote of the Delegates, including the amendment of this
Declaration, is to be submitted to the Delegates for approval, the
voting proposal shall first be submitted to a vote of the Members
represented by such Delegates pursuant to Subsection D below.
Delegates may not exercise any discretion when casting the voting
power represented by the Delegates. The Delegates are merely vote
carriers. Accordingly, when voting on a voting proposal, each Delegate
shall cast all of the votes which such Delegate represents "for" or
against" a proposal or for individual candidates in the case of the
election of. Directors as. follows. -

1. Instructed Votes. Those votes attributable to Declarant's
Delegate and the Owners actually voting, whether in person, or
by proxy, or written ballot ("Instructed Votes'), shall be cast by
the Delegate in the same manner as such votes were actually
cast by Declarant and the voting Owners.

2. Imputed Votes. Votes attributable to Owners, within the
Delegate District who have not voted on a voting proposal shall
be cast 'b? and againsC such voting proposal or for individual
candidates in the case of the election of Directors, in the same
proportions as the Instructed Votes were cast (imputed
Votes"). No Iniputed Vote shall be cast for an Owner who has
voted but abstained on any voting proposal. No quorum
requirement applies to the votes or written consents cast within
a.Delegate District, except as otherwise provided in this Section.

D. Special Voting Rules. The following rules apply to any voting proposal
to be voted upon by both Class I and Class II Members or by special
groups.

I. Special Grops. Where the votes of a special group of
Members are required, such as Lake Lot Owners or Members
other than Declarant, each Delegate shall segregate the votes
of the members of such special group separately from other
Members, and cast the votes of such group separately as though
such votes were cast in a separate election at which only such
group was votig. If a Delegate is casng votes for more than
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one (1) of such groups, the Dekgate shall segregate the votes
cast for each such group.

2. No Quorum Rcquircments within Districts. There are no
quorum requirements for votes or written consents taken within
a District to instruct a delegate when the Imputed Votes are
included in the vote.

3. Bond Enforcement. For any vote to enforce a bond specified
in the Section entitled "Bond Enforcement," the voting power
of only Members other than Declarant, shall be considered in
such vote. A vote of a majority of the voting power of such
Members in all Delegate Districts in the aggregate to take
action to enforce the obligations under such bond shall be
deemed to be the decision of the Owners. The Board shall
implement such decision when the total votes of Members in all
Districts are totaled and it is determined that a majority vote of
such Members has been cast. In such vote, only the Instructed
Votes within each District- areconsidered and no Imputed Vote
is included.

4. Votes on Assessments. Votes or elections taken in accordance
with Subsection B of the Section entitled ¶ules Governing
Regular Assessments" and Subsection C of the Section entitled
"Special Assessment? require the Owners constituting more
than fifty percent (50%) of the Owners and casting a majority
of the votes at a meeting of the Association or by written ballot.
In such a vote or written consent only the Instructed Votes
within each District are considered and no Imputed vote is
included. The quorum requirements of such Subsections must
be met as to the entire Subdivision when the Instructed votes
for all Delegate Districts are added together.

E. Initial Delegate District. The Initial Phase of the Subdivision is a
single Delegate District, identified as "Delegate District No. 1."

AICI1CLE 8
ORGANIZATION, POWERS, AND DUTIES OF TI-if ASSOCIATION

Section 8.01. Organization.

A. Nonprofit Corporation. The Association shall be organized as a
nànprofit corporation charged with the duties and empowered with the
rights prescrthed by law or set forth in this Declaration, its Articles,
and its Bylaws.
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B.. Unincorporated Association. II after formation the Association loses
its corporate powers or is dissolved, a nonprofit, unincorporated
association shall immediately and without furth€r action Or notice be
fonned and shall have all the rights and obligations of the Association
until a nonprofit corporation is formed. Such unincorporated asso-
ciation shall not be deemed to be a partnership, or to create a general
agency between the wuers for any purpose. The unincorporated
association's affairs shall be governed by the laws of the State of
California and, to the extent not inconsistent with such Jaws, by this
Declaration, the Artides, and Bylaws, respectively, as if they were
created for the purpose of governiDg the affairs of an unincorporated
association.

C. Certificate of Identity. The president and secretaiy of the Association
or a majority of the Board may execute, acknowledge, and Record a
certificate of identity stating the names of all of the members of the
then current Board, officers of the Association or members of any
architectural or. planning committee of the Association, or any of such
groups. - The most recently Recorded certificate shall be conclusive
evidence, in favor of any person relying on such certificate in goo4
faith, of the identity of the persons listed in such certificate as
members of the Bond, corporate officers, or members of any
architectural or planniiig committee.

Section 8.02. Powers of the Association.

A. General. The Association shall have all of the powers set forth in its
Articles, together with its general powers as a nonprofit corporation,
limited only as expressly set forth in its Articles, its Bylaws and this
Declaration, to do any and all lawful things which the Association is
authorized, required or permitted to do -under This Declaration, and to
do any and all acts which may be necessaiy or proper for the exercise
of any of the express powers of the Association, or for the peace,
health, comfort, safety, and general welfare of Owners. All powers of
the Association, except those. for which a vote of the Members is
required by this Declaration, the Bylaws, or by law, may be exercised
by the Board.

B. Enumerated Powers In exercising any of its powers or performing any
• of its duties under this Declaration, including,but not limited to, its
powers or dutiet for the maintenance, repair, operation, or
administration of Common Area, and for the development, construc-
tion, installation or acquisition of a capital Improvement, the Asso-
ciation may perform the following functions as it deems necessary or
appropriate.
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Common Area Maintenance and Repairs. The Association may
provide for the improvement, maintenance, restoration, and
repair of the Subdivision in accordanc& with the Articles
entitled "Maintenance," "Damage, Destruction, and Eminent
Domain of Lake," and "Damage, Destruction, and Eminent
Domain of Common Area Other than Lake." The Association
may also maintain or upgrade the maintenance of landscaped
areas Within the Subdivision maintained by assessment districts
or other governmental entities.

lnsuraàce. The Association may obtain, maintain, and pay for
such insurance policies or bonds, whether or not required by
this Declaration, as the Association shall deem to be
appropriate for the protection or benefit of the Subdivision, the
Association, the directors and officers of the Association, and
the Owners. The Association may, on behalf of the Owners and
consistent with this Declaration, enter into any appropriate
agreement for the holding by a trustee of proceeds paid under
any insurance policy held by the Association ("Insurance Trust
Agreement"), which agreement may contain such provisions
relating to the trustee's powers, duties, and compensation, as
the Association may approve.

3. Debt. The Association may borrow money and incur
indebtedness and give a security interest to secure such
indebtedness, including a security interest in a future
assessinnts of the-Association; but any indebtedness incurred
after the total indebtedness exceeds the Association's estimate
of its estimated gross revenues for the year the indebtedness is
incurred or that will cause the total indebtedness of the
Association to exceed that amount, or any indebtedness to be
repaid over a period longer than one (1) year, or any
indebtedness secured by Common Area must be approved by a
vote or consent of a majority of the Owners.

4. Utility and Other Services. The Association may contract and
pay for, or otherwise provide for, such utility and other services,
including, but not limited to, water, sewer, garbage, electrical,
telephone, communication cable, and gas services, as may, from
time to time; be desirable or required.

5. Professional and Personal Services. The Association may
contract and pay for, or otherwise provide for, the services of
architects, engineers, attorneys, bookkeepers and accountants,
and other professional and nonprofessional services.

1333 I—I

44



& Material and Labor. The Association may contract and pay for,
or otherwise provide for, materials, supplies, furniture, equip-
ment, and labor.

7. Liens. The Association may pay and discharge any and aU liens
from time to time placed or imposed upon any Common Area,
or on account of any work done or performed by the Associa-
tion in the fulfillment of any of its duties of maintenance,
repair, operation, or administration.

8. Ownership and Use of Property. The Association may own
both real and personal property and tease, license, or contract
for the use of such real and personal property, including land,
Improvements, and equipment for recreational or other
purposes

9. Signs. The Association may place and maintain upon Common
Area signs and curb markings for the: (i) identification of the
Subdivision or roads; (ii) regulation of traffic, including parking;
(iii) regulation and use of the Common Area; and (iv) health,
welfare and safety of Owners, Occupants, and other persons.

10. Taxes. The Association may pay, compromise, or contest any
and all taxes and assessments levied against: (i) all or any part
of the Common Area; (ii) any income of or assessed to the
Association; and (iii) any personal property be]onging to or
assessed to the Association.

11. Enforcement. The Association may from time to time, in its
own name, or on its own behalf, and on behalf of any Owner or
Owners who consent thereto, commence and maintain actions
and suits to restrain and enjoin any breach or threatened breach
of the Governing Documents, or to recover damages therefor
or to enforce, by mandatoiy injunction or otherwise, any or all
of the provisions of the Governing Documents, and take any
other action required or pennitted by the Governing
Documents for their enforcement.

12. Maintenance of Lots and Units. The Association may maintain,
or provide for the maintenance of, any Lot and any
Improvementover which the Association has architectural and
planning approval, which is not maintained by its Owner in
accordance with the requirements of this Declaration, at the
expense of any such Owner.
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13. Management Agreement The Association may enter into an
agreement with a professional managing agent for professional
management of the Subdivision, subject to any limitations
contained in Subsection "17 of this Section.

14. Management or Other Subdivisions. The Association may
agree with the governing body of any other subdivision, to
manage the affairs of such other subdivision, to jointly manage
the affairs of the subdivisions, to jointly hire a manager, to have
its affairs managed by any other subdivision, or jointly to engage
in other activities not inconsistent with this Declaration, upon

• such terms and conditions as the Association may deem appro-
priate.

15. Discipline. The Association may temporarily suspend an
Owner's rights as a Member, levy monetary penalties and fines
upon such Owner, and take other disciplinary action for failure
of any Owner or an Occupant, guest, or invitee of such Owner's
Unit• to comply with the Governing Documents. The Associ-
ation shall provide for reasonable notice and an opportunity to
be heard before a decision to impose discipline is reached, and
shall otherwise conform to Section 7341 of the California
Corporations Code, as it may hereafter be amended, repealed
or renumbered, reJating to the termination of membership in a
non-profit mutual benefit corporation. The Association may set
fines, penalties and other discipline by Subdivision Rule, in
accordance with Subsection "A-3. of the Section entitled Rules
and Regulations." If any such Rule includes a schedule of
monetary penalties that is governed by applicable law, including,
without limitation, California Civil Code Section 1363(i) as it
may be renumbered or amended, such law shall control as it
relates to requirements for Notice to Members. The Members
of the Board, officers of the Association, and the Association's
manager and its employees have the power to establish hearings
for the alleged failure to comply with, the Governing Documents
and to give Notice of such hearings. The Board may appoint a
committee and give the committee the power to hear cases,
including violations of the Governing Documents, and to submit
to the Board for ratification its proposed penalties for such
violations.

16. Security Control. The Association may provide security control,
including but not limited to security guards, locked doors or
gates, fences, or burglar or fire alarm systems as it deems neces-
sary to afford reasonable protection to: (i) persons legally
within the Subdivision; (ii) real and personal property within the
Subdivision; and (iii) Common Area.
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17. Reimbursement. The Association may reimburse any members
of the Board or officer of the Association for reasonable
expenses incurred in carrying on the busihess of the Assbcia-
tion.

1& Transfer of Title Fees. The Association may impose and
collect, and assign to a professional managing agent the power
to impose and collect an assessment, penalty or fee in
connection with a tiansfer o title to a Lot, subject to the
limitations set forth in the Section entitled "Transfer of Title
Fees."

19. Power to Convey and Dedicate Property to Government
Agencies. The Association with the approval of Owners
representing at least two-thirds (2/3) of the voting power of the
Association including two-thirds (2/3) the voting power other
than Declarant, may grant, convey, dedicate, or transfer to any
public or government agency or authority having jurisdiction, all
or pan of those Lots comprising Common Area, for such
purpose and subject to such temis and conditions as the
Association shall deen) appropriate, subject to the provisions
elsewhere contained in this Declaration. No such conveyance
shall deprive any Owner of access to the Subdivision or access
to such Owner's Lot, or access to any facility which such Owner
has a right of use.

20. Power to Perform Committee Functions. The Board shall have
the power to perform the functions of a committee that has not
been appointed or which for any other reason is not
functioning.

21. Executory installment Land Sale Contracts. The Association
may execute any documents that confirm the subordination of

•
assessment liens to the interests of any institutional Lender that
is or will be the seller under an executory installment land sale
contract for a Lot, as such subordination is provided in the

• Section entitled "Application of Assessments to First
Mortgages. Nothing in this Subsection authorizes the
Association to waive any right it may have under this
Declaration or by law to enforce the collection of assessments.

22. OtherAction. The Association may take such action, including,
without limitation, self-help remedies that do not breach the
peace or othenvise violate applicable law or this Declaration,
whether or net expressly authorized by this Declaration, as may
reasonably be necessary or desirable to enforce or cariy out the
purposes of the Governing Documents.
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C. Common. Area. The Association shall operate and control Common
Area for the sole purpose of carrying out the purposes of this
Declaration. The Association may take all of the'actions listed in the
following Subsections without a vote of the Members to the extent
such power is needed, each Owner, upon acceptance of such Owner's
deed to a Lot, does hereby irrevocably appoint the Association such
Owner's attorney-in-fact to make the conveyances described in this
Subsection, and such power of attorney shall be held to be coupled
with an interest in the property conveyed and irrevocable.

1. Easements. The Association may grant and convey easements
or rights-of-way in, on, over or under any Common Area for the
purpose of constnicting, operating, and maintaining utilities,
sewer and water disposal facilities, water systems, communica-
tion facilities and related equipment

2. REA's. The Association may enter into reciprocal easement
agreements and joint use and maintenance agreements for use

-. of roadways, parking areas, recreational facilities, water supply
systems, or other common use areas when the Association
determines, in its sole discretion, that it is in the best interests
of the Owners to do so.

3. Convey Common Area; Lot Line Adjustments. The Association
may Convey or transfer Common Area in addition to the
authority contained in Subsection fl 17 of this Section,
provided such conveyance is done only for the purpose of
making minor lot line adjustments or for the purpose of
adjusting boundaries and facilities with adjacent property own-
en. One specific purpose of this provision is to allow the Asso-
ciation to sell, exchange, or adjust the boundaries of Common
Area adjacent to land originally annexable by Declarant that is
not presently annexed, to provide for proper open areas
between buildings, access, parking, security and for other such
purposes. This Declaration shall terminate with respect to such
transferred property unless the conveyance document or deed
expressly states this Declaration shall continue to burden the
property transferred.

4 Convey Common Area; Government Entity. The Association
may convey or transfer Common Area or interest therein to a
goveriunent entity or agency to be used for purposes consistent
with this Declaration or in lieu of property being taken by the
power of eminent domain.

5. Maintenance. The Association may close roads and other
Common Areas for the purpose of maintenance and repair and
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where reasonably uecessaiy for the safety, of Owners,
Occupants, and other users.

b Majority Vote Required. Any of the actions by the Association listed
in the foi]bwing Subsections shall require the assent, by vote at a
meeting of the Delegates or by written ballot without a meeting
pumiant to the Bylaws, of a simple majority of the voting power
represented by all Delegates except the Class IT votes held by the
Declaxant's Delegate, coasthuting a quonun consisfing of more than
fifty percent (50%) of the voting power of the Association other than
the Class II votes held by Declarant's Delegate.

Contracts Exceeding One (1) Year. Entering into contracts for
the funishing of goods or services for the Common Area or the
Association for a term longer than one (1) year, with the
following exceptions:

a. A management contract, the tenns of which have been
approved by the Federal Housing Administration, if such
agency is financing or making a guarantee of the
thancing of the Subdivision or of individual Lots,
provided That no management contract shall, under any
circumstances, have a term exceeding three (3) years or
any shorter duration otheiwise pTescribed by this
-Declaration;

b. A contract with a public utility, if the rates charged for
the materials or services are regulated by the California
Public Utilities Commission, provided that the term of
the contract shall not exceed the shortest term for which
the supplier will contract at the regulated rate;

c. Prepaid po]icies of casualty or liability insurance of St
to exceed three (3) years' duration, provided that the
policy permits short rate-cancellation by the insured;

ci. Least agreements for lannthy room fixthres and
equipment of not to exceed five (5) years' duration,
provided that the lessor under the agreement is not an
entity in which Declarant has •a direct or indirect
ownerstip interest of ten percent (10%) or more;

e. Agreements for cable television services and equipment
or satellite dish television services and equipment of not
to exceed five (5) years' duration, provided that the
supplier is not an entity in wbich Declarant has a direct
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or indirect ownership interest of ten percent (10%) or
more;

t Agreements for the sale or lease of burglar alarm and
fire alarm equipment, installation and services of not to
exceed five years duration, provided that the supplier or
suppliers are not entities in which Declarant has a direct
or indirect ownership interest of ten percent (10%) or
more; and

g. A contract for a term not to exceed three (3) years if the
Association has the right to terminate the contract on or
before one (1) year from the contract's commencement
by giving written Notice of ninety (90) days or less.

2. Expenses Exceeding Five Percent (5%). Incurring aggregate
expenditures for capital Improvements to the Common Area in
any Fiscal Year in excess of five percent (5%) of the budgeted
gross- expenses of -the Association for that Fiscal Year. Any
work necessaiy to repairan existing Improvement, to the extent
the expense for which is already funded by the Maintenance
Reserve Fund, is not a capital Improvement for this purpose.

3. Sale of Property. Selling, during any Fiscal Year, property of
the Association having an aggregate fair market value greater
than five percent (5%) of the budgeted gross expenses of the
Association for that Fiscal Year.

4. Compensation. Paying compensation to members of the Board
or officers of the Association for services performed in the
conduct of the Association's business, provided that the Board
may cause a director or officer of the Association to be

• reimbursed for reasonable expenses incurred in canying on the
• - business of the Association without a vote of the Owners.

Section 8.03. Duties of the Assodation.

A Common Area. The Association shall maintain Common Area that is
used by or for the benefit of its Members in good and usable
condition. The Association shall maintain the stonn drainage system
within any private sfl'eets except where the storm drainage system has
been accepted for maintenance by the government entity having
jurisdiction.

B. Wetlands Maintenance. The Association may have as Common Area
certain areas designated as wetlands. These areas sball be maintained
by the Declarant pursuant to an agreement for a period following their
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establishment pursuant to an agreement between the United States
Army: Corps of Engineers, County of Sacramento, and Declaxant..
Following Declarants period of maintenance, suh wetlands shall be
maintained by the Association pursuant to the wetland management
plan approved from time to time by the United States Army Corps of
Engineers.

C. Insurance and Maintenance. The Association shall maintain insurance
as required by the Ai-tide entitled "Insurance" and shall carry out it-s
maintenance obligations under the Article entitled Maintenance?

D. Annual Statement The Association shall prepare and distribute to
each Owner and Eligible Mortgagee an annual statement complying
with the Bylaws, reflecting the Association's receipts and expenditures
for each Fiscal Year.

E. Acceptance of Title, If Declarant conveys to the Association title to
any Common Area that has been made a part of the Subdivision,
including any Wetlands areas to be conveyed to the Association, the
Association shall accept title to and delivery of such Common Area.
The Association shall execute and Record an acceptance of tide, if
Declarant so requests, within thirty (30) days of the request. Such
acceptance shall occurwithout prejudice to any right of the Association
or the Owners regarding the quality of the Improvements in such
Common Area, including any rights established in the Section entitled
"Bond Enforcement.' The Association is required to accept title only
if such Common Area is conveyed free and clear of all title exceptions
except those listed below, and the title shall be evidenced by an
Owner's policy of title insurance paid for by Declarant and issued to
the Association in an amount equal to the fair market value of the
property transferred. This Subsection does not apply to property
located in public right-of-ways which is Common Area for maintenance

purpdses only or to Common Areas which are easements, licenses or
other such limited estates or rights. Title may be subject to the
following exceptions:

1. Taxes. General and special real property taxes, which are not
delinquent, provided that Declarant pays or assures payment of
all such taxes to the day of conveyance.

2. Easements afld Restrictions. This Declaration and reservations,
easements, covenants, conditions, and restrictions of Record,
which do not materially adversely affect the values of the real
property for the purposes contemplated by this Declaration,
including without limitation eisting easements for utilities,
drainage and sanitary sewer.
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3. Private Street Easements. Noñèxclusive easements for ingress
and egress for vehicular, pedestrian, and related purposes over
private street areas.

4. Other Title Matters. Other matters affecting title to such real
property or interests as may be referred to or provided for in

• this Declaration, including but not limited to, easements, rights
of use, and rights-of-way.

F. Association Personal Property. The Association shall accept delivèiy
of and exercise dominion over all personal property transferred and as-
signed to the Association by Declarant, which is free and clear of all
liens and encumbrances, other than any personal property taxes which
are not delinquent.

Ci. Taxes. The Association shall pay all real property taxes and
assessments or fees and charges levied upon the Common Area and all
income and other taxes levied upon the Association.

H. Documents Required UponTransfer of Lots. Upon written request in
connection with the transfer of a Lot, the Association shall within ten
(10) days of the mailing or delivery of the requesç provide the Owner
of such Lot with a copy of any requested items or documents that are
specified in Section 1368(a) of the California Civil Code, as it may be
amended. The Association may charge a fee for this service which
shall not exceed any limitation imposed by law.

Release Bonds. The Association shall promptly and in good faith,
èause to be released upon Notice, any bonds or other security posted
by Declarant or a Merchant Builder, for the benefit of the Association
or its Members or both, when the conditions for such release have
been satisfied without regard to any.other dispute or negotiation then
existing between the Association and Declarant or such other devel-
oper and shall provide the Declarant or other developer, a Merchant
Builder or the security holder with such documentation necessary or
convenient to effect such release.

J. Lake Committee. The Association shall appoint a committee of three

(3) Lake Lot Owners to review and report to the Board on any issues
regarding the use, maintenance, and operation of the Lake.

K. Other Action. Thetsotiation shall take such action, whether or not
expressly authorized by this Declaration, as may reasonably be
necessaiy to enforce or cany out the purposes of the Governing
Documents.

Section 8.04. Rules and Regulations. -
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A. Adoption. The Association by action of the Board may, from time to
time and subject to this Declaration, adopt, amend, and repeal rules
and regulations, to be known as "Subdivision Rules" or "Rules." Such
Rules may provide for any of the circumstances listed in this
Subsection.

Use or Common Areas. The Rules may govern the use of the
Common Area and the Association's facilities, including without
limitation, regulations as to time and method of use, such as
allocation of time for specific groups using such facilities for
classes or competition, reasonable restrictions based on age, and
rules nccesaq or convenient for safety, and regulations limiting
or prohibiting, on a non-discrfiainatoiy basis, use of Common
Area by guests of Occupants and other persons not having the
right to use Common Areas, and reasonable charges for sucb
BSC by guests and such other persons. Such Rules may provide
for Rules for the use of the Lake ('Lake Rules').

2. Roads and Parking. The Rules may govern the use of Toads
and parking areas including the imposition of speed limits for
vehicles, the designation of parking areas, limited parking areas,
and no parking areas; the use of dumpsters and trash containers
on such streets; the rights of pedestrians using streets including
the rights of way between vehicles and pedestrians; and the
parking and storage of Association vehicles and equipment.
The Rules can also ban or limit the use of roads for uses other
than ingress and egress by vehicles and pedestrians.

3. Discipline. The Rules may provide for monetary penalties,
temporaTy suspension by the Association of an Owner's rights
as a Member, or other discipline, for failure to comply with the
Governing Documents. Such rules may provide for the setting
of penalties andEnes which may be assessed on a daily basis for
any continuing violation or infraction, but not in excess of one
hundred dollars ($100.00) per day for each infraction of the
Governing Documents. In such event, any infraction occurring
within one twenty-four (24) hour period is considered a
separate infraction. Monetary penalties permitted by this
Subsection shall be assessed as a Remedial Assessment Any
discipline im*osed under this Subsection shall comply with the
procedural requirements of Subsection "81? of the Section
entitled "Powers of the Association. No forfeiture or
abridgement of an Owner's right to the full use and enjoyment
of such Owner's Lot is permitted except by judgment of a court
of competent jurisdiction, a decision arising out of arbitration,
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or on account of foreclosure or sale under the provisions of the
Section entitled 'Delinquency and Enforcement of lien?

4: Construction. The Rules may govern the interpretation or
implementation of the Article entitled Architectural Control
and Planning Committee," and the designation of plans, specth-
cations, or ether documents or things required as a prerequisite
for consideration of such proposed work and the placement of
dumpsters and other large refuse containers on Lots and
Common Area roads and streets.

5. Security Control. The Rules may provide for the implementa-
tion of security control procedures within the Subdivision
including, but not limited to: (0 the registration, with the
Association, of keys, security cards, or other means tO control
access to private streets or to common facilities, and limitations
on the distribution of such keys, security cards, or other means
of access to common facilities; (ii) the registration of motor
vehicles and• bicycles kept within the Subdivision, including the
requirement that identification be placed on the vehicles; (iii)
the registration of boats used on the Lake; and (iv) requiring
certain doors or gates to be kept closed and locked.

6. Personal Infonnation. The Rules may provide for the supplying
of information to be supplied to the Association by each Owner
with regard to the ownership and transfer of each Lot, the

persons living in each Unit, the vehicles kept in the Subdivision,
and other information reasonably necessary to administer the
Subdivision.

7. Design Guidelines. The Rules may provide for the Design
Guidelines.

S. Construction of Declaration; The Rules may provide for the
interpretation of the provisions of this Declaration as they
would apply to specific factual situations.

9. Mediator. The Rules may provide for the selection of one (1)
or more independent mediator or mediation service for use by
Members in the mediation of disputes, as set forth in the
Section of thBylaws entitled A1ternative Dispute Resolution."

B. Common Area. The Subdivision Rules may limit and otherwise
regulate the use of Common Area, but S such Rule shall eliminate or
unduly burden access to a Lot. The Rules relating to the use of
Common Area shall not discriminate between Owners and other
Occupants, and shall not discriminate between invitees of Owners and
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invitees ofother Occupants, but may provide rules for invitees differing
from those governing Occupants. The Subdivision may prohibit or
limit the invitees that may use the Common Area recreational and
service facilities and may unit the use of certain areas by children.
Such limits on use by children may inolude Rules prescribing the
minimum age for children using any swimming pooi area without the
supervision of a responsible adult

C. Delivety. The Association shall give Notice to each Owner, and Notice
to each Occupant requesting such Notice, of the Subdivision or Lake
Rules as they may, from time to time, be adopted, amended, or
repealed. The Association shall also post a copy of the Rules, as they
may be adopted, amended, or repealed from time to time, at one (1)
or more reasonable locations in the Common Area as the Association
determines, in its own discretion, will provide exposure to Owners and
Occupants. Upon such Notice and posting, the Rules shall have the
same force and effect as if they were set forth in and were a part of
this Declaration. Any Rule relating to the health or safety of
Occupants or other persons coming upon the Subdivision shall take
effect upon adoption if the Rule so states. This Section is subject to
any requirements for Notice of môüetaiy penalties established by
applicable law.

Section 8.05. Limitation of Liability of Directors and Officers. TO THE EXTENT
ALLOWED BY LAW, NO MEMBER OF THE BOARD OR OFFICER OF THE
ASSOCIATION BOARD SHALL BE PERSONALLY LIABLE TO DECLARANT,
OWNER OR ANY OTHER PERSON, FOR ANY ERROR OR OMISSION OF THE
BOARD, THE ASSOCIATION, flS REPRESENTATiVES AND EMPLOYEES, OR THE
MANAGER, PROVIDED THAT SUCH PERSON HAS, WITH THE ACTUAL
KNOWLEDGE POSSESSED BY SUCH PERSON, ACrED IN GOOD FAITH. THE
FAILURE TO PROVWE SECURITY CONTROL OR SOME PARTICULAR TYPE OF
SECURiTY FOR THE SUBDIVISION OR ANY PART OF IT IS NOT GROUNDS FOR
LIAB[LITY OF A MEMBER OF THE BOARD OR OF AN OFFICER OF THE
ASSOCIATION. THE BOARD'S DEThRMThTATION WHETHER OR NOT TO
COMMENCE LEGAL ACTION WHEN ThE BOARD HAS BEEN INFORMED OF A
POSSifiLE CONSTRUCTION DEFECT OR BREACH OF WARRANTY IS NOT
GROUND FOR LIABiliTY OF A MEMBER OF THE BOARD PROVIDED THE
BOARD MEMBER HAS ACTED IN GOOD FAITH.

Section 8.06. Limitation of Liability for the Acts of Others. TO THE EXTENT
ALLOWED LAW, THE ASSOCIATION, MEMBERS OF THE BOARD, AND
EMPLOYEES AND AGENTS OF THE ASSOCIATION ARE NOT RESPONSTBLE OR
LIABLE FOR PERSONAL INJURIES AND PROPERTY DAMAGE CAUSED BY
CRIMINAL ACTS, INTENTIONAL Acts, OR NEGLIGENT ACES OF OTHERS
WHETHER SUCH ACrS WERE FORESEEABLE OR NOT.
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ARTICLE 9
FUNIJS, ASSESSMENTS, AND DELINQUENCY

Section 9.01. Purpose. The purpose of this Article is to provide for the funding of
assessments by each Association to pay for the maintenance of Common Area and the
administration of the Association. All Residential Lots shall be subject to the Regular,
Special, and Remedial Assessments levied by the Association, with Lake Management
Expenses to be allocated only to the Owners of Lake Lots. Upon the annexation of
additional property into the Subdivision, the allocation of expenses for such annexed
property shall be provided in the Declaration of Annexation.

Section 9.02. Assessment Definitions. The Association shall maintain the funds set
out in the Section entitled Tunds" and shall ley assessments as provided in this Article.
Owners of land in the Commercial Area shall only pay the assessments as provided for in
the Section entitled "Commercial Area Payment? and no other assessments. The term
'Class of Expense" as used in this Article refers individually to each of the three (3) classes
of expenses established in the Section entitled "Gasses of Expenses?

Section 9.03. Creation.of Personal Obligati6n and Lien for Assessments.

A. Residential Owners Agreement toPay. Each Owner, including Declar-
ant, covenants and agrees to pay to the Association, for each Lot
owned that is not in the Commercial Area:

(i) Regular Assessments;

(ii) Special Assessments;

(iii) Remedial Assessments; and

(iv) All other fees or other monies due to the
Association.

B. Commercial Area Owners Agreement to Pay. Each Owner of land in
the Commercial Area, including Declarant, covenants and agrees to

pay to the Association for each Lot owned: (1) the Commercial Area
Payments; and (ii) all other fees or other money due the Association.

C. Creation of Lien. Each assessment and the Commercial Area
Payments, which together are referred to as "assessments,' plus
interest; late charges, costs, and attorneys' fees provided by this
Declaration, shall be a charge and continuing lien upon the Lot against
which such assessment is made from the date the Notice of Delinquent
Assessment is Recorded, as provided in Subsection C" of this Section.
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t. Recording of Notice. A notice of delinquent assessment ("Notice of
Delinquent Assessment') may be Recorded by the Association when
the assessment becomes delinquent or at any late time during wbich
the assessment and any late charge or interest arising from such assess-
ment is due and unpaid. The Notice of Delinquent Assessment shall
state the following: (I) the amount of the assessment and such other
charges as are authorized by this Declaration; (ii) a description of the
Lot assessed; (iii) the name of the record Owner of the Lot assessed;
and (iv) the name and address of the trustee authorized by the
Association, if any, to enforce the lien by sale. The Notice of De-
linquent Assessment may be signed by any officer of the Association,
or byan authorized officer or employee of the Association's manager
or by the Association attorney.

E. Release of Assessment Lien, If a Notice of Delinquent Assessment has
been Recorded, the Association shall, upon payment of assessments,
plus interest, late charges, costs, and attorneys' fees, if any, Record a
notice of satisfaction and release of lien.

F. Personal Obligation. Assessments and other fees and monies due the
Association are payable from and after the time the Association levies
the assessments or bills the fees or other monies due the Association
and until paid. All assessments, plus interest, late charges, costs, and
attorneys' fees shall be the joint and several personal obligation of all
Owners of record of the Lot assessed when the assessments are levied.
The personal obligation of Owners to pay accrued assessments, other
fees and monies due the Association, interest, late charges, costs, and
attorneys' fees shall not pass to any successor in title as a personal
obligation unless expressly assumed by such successor, but any such
successor's title shall be subject to a Recorded lien except as otherwise
provided by this Declaration. An Owner who conveys a Lot or Project
Unit remains personally liable after conveyance for obligations which
accrue before the instrument of conveyance is Recorded and for those
obligations accruing after conveyance to reimburse the Association for
its costs in determining the Record Owner, as set forth in the Section
entitled Notices; Documents; Delivery?

0. No Offset. Except as specifically provided in this Declaration, all
assessments and other charges shall be paid without offtet or reduction
for any reason, including, without limitation, any claim that the
Association is not properly discharging any of its duties under this
Declaration.

H. Certificate of Payment. The Association shall, within thirty (30) days
after written demand is delivered to the Association by any Owner, and
upon payment to the Association of a reasonable fee fixed by the
Association to cover costs, furnish to any Owner a written certificate
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signed by an officer or other authorized person stating whether the
assessments on that Owner's Iot have been paid, and the amount of
any unpaid assessments and other charges. Such certificate shah be
conclusive evidence, in favor of any third party or Owner relying on it
in good faith, of the amount of outstanding assessments, and of
payment of any assessment, interest,, late charges, costs, or attorneys'
fees, stated in the certificate to have been paid.

Costs of Enforcement. The costs and attorneys' fees referred to in this
Section include all reasonable expenses incurred by the Association in
the enforcement of assessments. "Cost? include, but are not limited
to, the cost of preparing the Notice of Delinquent Assessment, all
filing and recording fees, service of process fees, title search fees, and
copying and postage expenses. "Attonieys' fees" include, but are not
limited to, fees for preparing, Recording, and enforcing the Associa-
tion's lien, for consultation in preparation for any enforcement action
by the Association, and for representing the Association in court.

J. Judgment Liens. - No -Special Assessment or increase in Regular
Assessments for the purpose of paying a judgment against the
Association or satis'ing a judgment lien against the Common Area
shall be made without the vote or written consent of a majority of the
Owners.

Section 9.04. General Funds. The Association shall maintain the following funds,
which shall be accounted for separately, for the receipt and expenditure of moneys;
provided, however, that this Section shall not apply to Lake Funds. These funds do not
need to be segregated in separate bank accounts except for the Maintenance Reserve Fund,
which will be placed in a separate bank account if such segregation is necessary to comply
with legal restrictions on withdrawals from such fund.

A- Operating Fund. A fund shall be maintained called the "Operating
Fund.' All funds not deposited in the Maintenance Reserve fund shall
be deposited in the Operating Fund as one of the following: (i) Regu-
lar Assessments; (ii) Special Assessments; (iii) Remedial Assessments;
(iv) Miscellaneous income; and (v) Income and profits attributable to
the Operating Fund.

B. Maintenance Reserve Fund. The Association shall maintain a fund
called a Maintenance Reserve Fund. Amounts allocated to reserves
from assessments shall be deposited in the Maintenance Reserve Fund.
Amounts remaining in the Operating Fund at the end of the Fiscal
Year that were collected as fees or assessments and not returned to
the Owners shall also be deposited in the Maintenance Reserve Fund
to the extent the Association finds that fund is deficient. Amounts
from this fund shall be withdrawn and used only for the purposes of
maintenance, repair, and replacement of Common Areas, other than
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Lake maintenance expenses described in the Section entitled take
FundC requiring such action on a pcriodic basis or upon damage to
or destruction of such Common Areas. Funds collected to pay
deductibles on any flood and hazard insurance policy required by this
Declaration shall be included in the Maintenance Reserve Fund and
be so designated.

C. Reconstniction Fund. The Associationshall maintain a fund called a
"Reconstruction Fund." Deposits to and expenditures from the
Reconstruction Fund, are governed by the Article entitled "Damage,
Destruction, and Eminent Domain of common Area other than the
Lake? The Board may enter into an Insurance Trust Agreement for
the holding by a trustee of the Reconstruction Fund.

Section 9.05. Lake Funds. The Association shall maintain the following Lake
Funds, which shall be accounted for separately, for the receipt and expenditure of moneys,
which Lake Funds do not need to be segregated in separate bank accounts except for the
Lake Reserve Fund which will be placed in a separate bank account if such segregation is
necessaly to comply with legal- restrictions on withdrawal from such fund. All Lake Funds
not deposited in the Lake Reserve Fund or Lake Reconstruction Fund shall be deposited
in the Lake Operating Fund as one of the following:

A Lake Operating Fund. Aft Lake Funds not deposited in the Lake
Maintenance Reserve Fund or Lake Reconstruction Fund shall be
deposited in the Lake Operating Fund as one of the following:

1. Regniar Lake assessments.

2. Spedal Lake assessmenti.

3. Miscellaneous income.

4. Income and profits attxibutable to tht Lake Operating Fun&

B. lake Resent Fund. A fund shall be maintained called the Lake
Reserve Fund ("Lake Reserve Fund"). Amounts allocated to reserves
from regular and special Lake assessments shall be placed in this
Reserve Fund. Amounts remaining in the Lake Operating Fund at the
end of the Fiscal Year that were collected as fees or assessments, and
not returned to Owners, shall be deposited in the Lake Reserve Fund
to the extent the board finds that fund is deficient. Amounts from this
fund shall be withdrawn and use onb' for the purposes of maintenance,
repair, and replacement of the Lake and Lake bulkhead, or upon
damage to or destruction of the Lake and Lake bulkhead.
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C. Lake Reconstruction Fund. Deposits to and expenditures from the
Lake Reconstruction Fund are governed by the Article entitled
iJamage, Destruction and Eminent Domain of Lake." The Board may
enter into an Insurance Trust Agreement for the holding by a tnistee
of the Lake Reconstruction Fund.

Section 9.06. Classes of Expenses. The Association must budget for and pay its
expenses and collect asáessments to pay for itsexpenses. There are three (3) categories of
expenses: A. "General Expenses; B. "Road Expenses;" and C. "Lake Maintenance
Expenses. This Section describes those expenses.

A. General Expenses. The General Expenses ("General Expenses")
consist of the expenses for: (I) maintenance and repairs to Common
Area landscaping of the Association including, without limitation,
berm, paths and trails, and entry features, and Lake overlooks; (ii)
maintenance and repair of the Recreational Facility; (iii) the main-
tenance of wetlands as provided by the section entitled "Maintenance
of Wetlands;" (iv) utilities required for Common Areas; (v) manage-
ment, accounting, bookkeeping, and legal fees and expenses; (vi) insur-
ance and bond premiums and deductibles; (vii) reserves for the
replacement of Improvements to Common Area; and (viii) all expenses
not included in the Road Expenses or the Lake Expenses. The
General Expenses do not include the Road Expenses and the Lake
Expenses.

B. Road Expenses. The Road Expenses ("Road Expense?) include: (i)
maintenance and rcpair to roads, sidewalks and gutters, which are
common Area, and street light standards and lights located on
Common Area; (ii) the cost of electricity and other utilities for the
sheet lights and other Improvements connected with such roads; and
(iii) reserves for the replacement of all Improvements connected with
the roads, and lighting which are Common Area.

C. Lake Expenses. The Lake Expenses comprise two (2) categories of.
expenses.

1. Lake Quality Expenses. The &st category, Lake Quality
Expenses ("Lake Quality Expenses"), shall include, but not be
limited to: (i) costs for the sipply of water to and from the
Lake including pumping equipment, pipes, gates and valves; and
(ii) maintenance of the Lake water quality, including application
of chemicals, use of any other water quality control system, and
the costs of any fountains in the Lake maintained by the
Association.
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2. Lake Management Expenses. The second category, Lake
Management Expenses ("Lake Management Expense?), shall
include: (i) the costs of maintaining the Lake not included in
the Lake Quality Expenses including the costs of maintaining
the Lake bulkhead; (ii) management, insurance premiums and
deductibles, accounting, bookkeeping and legal expenses related
to the Lake and Lake Lots; and (iii) reserves for replacement
of the Lake equipment and Improvements including the Lake
bulkhead. Any expense not included in the Lake Quality
Expenses, if related to Lake and Lake Lot maintenance, shall
be a Lake Management Expense.

Section 9.07. Regular Assessments. Not less than sixty days prior to the start of each
Fiscal Year and at the start of any partial Fiscal Year, the Association shall estimate the
expenses to be incurred during the Fiscal Year for each Class of Expenses for which the
Association is responsible, and shall subtract from each estimate an amount equal to the
anticipated balance in each class' Operating Fund budgeted for expenditures for such
expenses during the Fiscal Year, and the anticipated balance in the corresponding
Maintenance Reserve Fund for such expenses budgeted for expenditure during the Fiscal
Year. The excess of such estimated expenses for each Class of Expenses over the
anticipated balances for each expense's corresponding funds, shall be assessed to each
ownership interest as "Regular Assessments?

Section 9.08. Rules Governing Regular Assessments. All Regular Assessments shall
be governed by the provisions of this Section. The provisions of this Section shall not apply
to Commercial Area Payments.

A. Initial Assessment. Initial Regular Assessments for each Class of
Expenses shall not exceed the amount set forth in the initial Public
Report for the Subdivision.

8. Limits on Assessment Increases. From and after the end of the Fiscal
Year following the conveyance of the first Lot in the Subdivision by
Declarant, the Association shall not, without the vote or written assent
of Owners constituting a quorum and casting a majority of the votes
at a meeting of the Association or by written ballot, impose an annual
Regular Assessment that is more than twenty percent (20%) greater
than the maximum Regular Assessment for the previous Fiscal Year,
adjusted to an annual basis if the previous Fiscal Year was more or
less than twelve (12) months. If the Regular Assessment was raised
above the maximuti for the preceding Fiscal Year, the actual
assessment shall be the base upon which the percentages set forth in
this Subsection are applied. For the purposes of this Section and the
Section entitled 'tSpecial Assessments, a quorum means more than
fifty percent (50%) of the Owners. Any meeting or election to comply
with these Subsections shall be conducted in accordance with Chapter
5 (commencing with Section 7510) of Part 3, Division 2 of Title 1 of

U331—I
61



the Corporations Code and Section 7613 of the Corporations Code, as
such laws may be amended. The limits on assessment increases under
this Subsection also apply to assessment increases applicable to Lake
Lot Owners as to that portion of any assessment that increases the
Lake Assessment more than twenty percent (20%). The consent of
Lake Lot Owners is necessary for such increase.

C. Emergency The provisions of Subsection "B" of this Section
do not limit Regular Assessment increases necessaiy for emergency
situations. For purposes of this Section, an emergency situation isany
of the following: (i) an extraordinajy expense required by an order of
a court; (ii) an extraordinary expense necessary to repair or maintain
the Subdivision or any part of it for which the Association is
responsible, where a threat to personal safety on the Subdivision is dis-
covered; (iii) an extraordinaiy expense neces.vny to repairLmaintain
the Subdivision or anypart of it far which the Associatnjrnsj-

in
preparingsnd distributing the proforma opxatingudget rennjed
under California Civil CodeSection 1365; and (iv) any other expense
excepted from the increase limitation by California Civil Code Section
1366(b). Prior to the imposition or collection of an assessment to be
levied under Subsection "iii" of this Subsecjjo, tije Boar ball pi a
resolution contann2 written findings as to the
dinaiy expense involved and why the expense vnc mtajibiiffjot
have been reasonably foreseen in the budgçjgjçess, and the
resolution shall be distributed to the Owners V the notce
sessment.

D. Increase in Regular Assessments. Within the limitations set forth in
Subsection B of this Section, the Regular Assessment maybe increased
by the Association during any Fiscal Year in accordance with a revised
budget of the Association's gross expenses.

E. Commencement Regular Assessments shall commence, as to all Lots
within a Phase, on the first day of the month following conveyance of
the first (1st) Lot within such Phase. If a Phase includes
Condominiums and if some but not all of the Condominiums within
the Phase are subject to a Public Report, or if there are two (2) or
more Public Reports covering the Condominiums in the Phase,
Regular Assessments shall commence only on Condominiums subject
to a certain Pubilé. Report following conveyance of a Condominium
subject to that Public Report. The first annual Regular Assessment
shall be prorated for the period from such commencement to the start
of the next Fiscal Year. A "conveyance" for the purpose of this
Subsection means a transfer of a Lot in which the transferee becomes
an Owner as defined by this Declaration or a lease of a Lot for a
period greater than one (1) year. A conveyance occurs when the deed,
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lease, or memorandum of lease is Recorded. A conveyance to a
Merchant Buildei shall not be a conveyance for the purpose of this
Subsection. A rental or lease of a Lot for a terzSof one (1) year or
less is not a conveyance. 11 fee title to any Lot has been transferred
under an executory installment land sale contact and the contract is
notRecorded, conveyance is deemedto have occurred when possession
of the Lot is delivered to the buyer.

F. Termination. Regular Assessments shall cease as to a Lot when it
ceasesto be subject to this Declaration for any reason including
without limitation the termination of this Declaration in whole or as
to a certain Phase or Lots or to a taking of a Lot by eminent domain
when the Lot ceases to be subject to this Declaration.

(3. Payment Regular Assessments shall be due and payable to the
Association when levied, or at such times and in such installments as
the Association may designate. The Association may determine
whether the payment of the Regular Assessments during the Fiscal
Year is to-be made monthly, -quarterly, semi-annually, or yearly. Any
assessment payment shall first be applied to any unpaid interest, then
to unpaid late charges in the order in which the late charges were in-
curred, and then to unpaid assessments in the order in which the
unpaid assessments were levied. An additional late cbarge shall not be
levied due to the application of payments to delinquent interest, late
charges, and assessments as long as timely payment equal to the most
recently levied assessment has been made.

H. Exemption mm Assessment Declarant and all Owners shall be
exempt from the payment of assessments which are for the purpose of
defraying expenses and reserves directly attributable to the existence
and use of any Common Area that is not complete at the time
assessments are to commence under this Section. The assessments of
the Association shall be adjusted to reflect such exemption, and may
be adjusted at any time within the Fiscal Year to terminate such
exemption upon the earlier of: (1) Recordation of a notice of
completion of such Common Area; or (ii) assumption of responsibility
for maintenance of such Common Area by the Association, including
payment of any expense related to the maintenance of such Common
Area. -

Reserve Funding. In'both establishing and in maintaining the level of
funding for the Maintenance Reserve Fund, the Board shall determine
the expected useful life of the major components of the Common
Areas within the Subdivision. The Board shall establish and maintain
the reserve accounts to provide funds for the repair or replacement of
these major components of the Common Area at the end of their
anticipated useful life based upon the calculation ofanticipated useful
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life and the then estimated repair and replacement costs. The Board
may fund such accounts to provide for the full repair or replacement
cost of such major components or for less than the full repair or
replacement costs of some or all of such components. THE
ASSOCIATION AND THE MEMBERS OF THE BOARD AND
THE ASSOCIATION'S MANAGER SHALL RAVE NO LIABILITY
FOR FAILURE TQ FUND RESERVES IF: (I) THE BOARD USES
REASONABLE BUSINESSJUDGMENT IN ESTABLISHING THE
LEVELS OF FUNDING FOR THE MAINTENANCE RESERVE
FUND FOR FULL FUNDING FOR THE REPAIR OR
REPLACEMENT COSTS OF SUCH. MAJOR COMPONENTS
BASED ON THE INFORMATION KNOWN TO THE BOARD; (II)
THE BOARD DISCLOSES TO THE MEMBERS THE METHOD
OF CALCULATING THE ANTICIPATED USEFUL LIFE AND
THE ESTIMATED REPLACEMENT OR REPAIR COSTS; AND
(ifi) THE BOARD DISCLOSES TO THE MEMBERS EACH CASE
WHERE if INTENTIONALLY IS NOT FUNDING THE FIThL
REPAIR OR REPLACEMENT COST OF A MAJOR
COMPONENT. SUCH DISCLOSURE SHALL BE MADE AFTER
EACH CALCULATION. BY A MAJORITY VOTE, THE
MEMBERS MAY INCREASE OR DECREASE THE FUNDING
LEVELS ESTABLISHED BY THE BOARD FOR ANY
COMPONENT OF THE COMMON AREA.

Section 9.09. Allocation of Regular Assessments.

A. Allocation of General Expenses. Association Regular Assessuients for
General E'cpenses shall be allocated as set forth below in this
Subsection.

1. Unimproved Lot An unimproved Lot zoned or designated for
a single family, duplex, or triplex Residential building shall have
one (1) assessmeut share. Such a Lot shall be assessed for
General Expenses and Lake Quality Expenses.

2. Single Family. A Lot improved with a single family residential
Unit shall have one (1) assessment share. Such a Lot shall be
assessed for the General Expenses and Lake Quality Expenses.

3. Duplex or Triplex. A single Lot improved with a duplex or tri-
plex residential building shall have one (1) assessment share for
each separate dwelling included within a building. Thus a
duplex shall have two (2) assessment shares and a triplex shall
have three (3) assessment shares. Such a Lot shall be assessed
for the General Expenses and Lake Quality Expenses.
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4. Uhimproved Residential Project. A Lot zoned o designated
for a Residential Project but not yet impro'&ed with the Project
shall have one (1) assessment share. Such-a Lot shall be asses-
sed for the General Expenses and Lake Quality Expenses.

5. Completed Residential Project. A Residential Project Unit
when constructed shall have one (1) assessment share. Such a
Lot shall be assessed for the Central Expenses and Lake
Quality Expenses.

-

6. Common Area- A Lot that is Common Area or Project
Common Area shall not be assessed.

B. Allocation of Lake Management Expenses. The Lake Management
Expenses described in Subsection "C-Z' of the Section entitled
"Allocation of Regular Assessment? shall be assessed to Owners of
Lake Lots as allocated below.

1. Unimproved -Lot- An unimproved Lake Lot zoned or
designated for a siigle family, duplex or triplex residential
building shall have one (1) assessment share.

2. Shigle Family. A Lake Lot improved with single family resi-
dential Unit shall have one (1) assessment share.

3. Duplex or Triplex. A single Lake Lot improved with a duplex
or triplex residential building shall have one (1) assessment
share for each separate dwelling including within a building.
Thus, a duplex shall have two (2) assessment shares and a
triplex shall have three (3) assessment shares.

4. Project; Apartment Project A Lake Lot zoned or designated
for a Project or Apartment Project, but not yet improved with
a Project shall have one (1) assessment share.

5. Constructed Project. A Residential Project Unit located within
a Lake Lot shall, when constructed, have one (1) assessment
share.

6. Common Area. A Lake Lot that is Common Area or Project
Common Are shall not be assessed.

C. Allocation of Road Expenses. The Road Expenses set out in
-

Subsection B of the Section entitled "Classes of ExpenseC shall be
allocated as provided in Subsection A of this Section to Lots located
adjacent to and havthg access over a road which is Common Area.
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IX AJJocation of Wetland and Water Quality Expenses to Commeitial
Area. The expenses for the maintenance of wetlands set out in
Subsection A.(iii) of the Section entitled "Classes of Expenses" and the
-Lake Quality Expenses set out in Subsection C.1. of the same Section
allocated by this Section shall be reduced by the portion of those
expenses paid by the Commercial Area pursuant to the Section entitled
"Commercial Area Payments" and shall be allocated as provided in
Subsection A of this Section.

E. When a Lot is Improved. For the purpose of this Section, a Lot or
parcel shall be considered Improved when a certificate of Occupancy
has been issued for the Improvement or upon first occupancy of the
Improvement whichever is the earlier. A Project shall not be
considered to have been created for each phase of the Project until it
becomes a common interest development pursuant to California Civil
Code 1351(c) including the first transfer of a separate interest within
each phase of the Project

Section 9.10. Special-Assessments. -

A. Establishment. The Association may, during the Fiscal Year, levy an
assessment for each Class of Expenses called a "Special Assessmenr
when the maximum Regular Assessment for such Class of Expenses
permitted under the Section entitled "Classes of Expenses" appears
likely to prove inadequate for any reason including unforeseen expen-
ditures or any shortage due to nonpayment of or delinquencies in the
payment of Regular Assessments.

B. Basis of Special Assessments. All Special Assessments shall be
assessed to Lots on the basis as Regular Assessments

C. Limitations on Special Assessments. in any Fiscal Year, the
Association shall not, without the vote or written assent of the Owners
constituting a quorum and casting a majority of the votes of the
Owners upon which the assessment is to be levied at a meeting or by
written ballot of the Association, levy Special Assessments for a Class
of E'cpenses which in the aggregate exceed five percent (5%) of the
Association's budgeted gross expenses for such Class of Expenses
including budgeted expenditures from the Maintenance Reserve Fund.
For purposes of this Subsection, "quorum' shall have the meaning set
forth in Subsection 'BU of the Section entitled "Rules Governing
Regular Assessments." The provisions of this Subsection do not limit
assessment increases necessazy for the emergency situations set forth
in Subsection "C' of the Section entitled "Rules Governing Regular
Assessments.'
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fl Payment Special Assessments shall be due and payable to the
Association when levied, or at such limes and in such installments as
the Association may designate.

Section 9.11. Commercial Area Payments.

A. Setting of the Payments. Prior to the start of each Fiscal Year and at
the start of each partial first Fiscal Year, the Association shall estimate
the expense for: (I) the Wetlands costs as set out in the Section
entitled "Maintenance of Wetlands' including an amount for
reasonable reserves; and (ii) the Lake Quality Expenses as set out in
Subsection C-i of the Section entitled take Expenses." The total
Wetlands costs for this purpose shall be identical to the costs of the
Wetlands used for the purpose of the Association budget for the year
for which the expenses are estimated. The total Water Quality Costs
shall be identical to the Iake Quality Expenses established each year
by the Association. The amounts so established shall be assessed as a
Commercial Area AssessmenC against the Lots within the Commercial

Area based on the-ratio that the number of acres in the Commercial
Area cakulated to the tenth of an acre bears to 631 acres minus the
acreage occupied by the Wetlands, the Lake, the Recreational Facility,
and any public park or public school site. 631 acres is the enthe area
using the Lake for storm water drainage and is the area for which the
Wetlands Area is a requirement for development This area is
identical to the area that is originally subject to this Declaration plus
the area that is subject to Annexation by the Declarant. The assess-
ment shall be payable at such time and in such installments as the
Board may designate.

B. Allocation of the Assessment. The Commercial Area Assessment shall
be apportioned to and assessed against each Lot in the Commercial
Area based on the acreage that each Lot calculated to the tenth of one
acre bears to the acreage of all of the assessable Lots in the
Cofinnercial Area. Jn determining the assessment of each Lot, streets,
whether public or private, and public facilities including transportation
drop off, waiting and turn-around areas, shall not be txeated as Lots.
Parking lots or other common areas used by some but not all of the
Lots within the Commercial Area, shall be assessed as Lots.

C. Commencement. All Commercial Area payments of assessments
("Commercial Area !'aymeuts") shall commence as to all Lots within
a Phase, on the first (1st) day of the month following the earlier of:
(i) the conveyance of the first (1st) Lot within such Phase; (ii) the
occupancy or issuance of an occupancy permit for any property within
such Phase; or (iii) the Recording of a Declaration of Commencement
of Assessments by Declarant or by its successor. 'Declaration of
Commencement of Assessments' as used in this Subsection means a
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document executed by Declarant and Recorded to provide notice to
the Owners of the property within a Phase of commencement of
Commercial Area Payments.

D. Special Assessments. The Association may during the Fiscal Year,
levy a Special Payment against the Owners of Commercial Lots for
Wetlands costs and water quality costs or for either of such cost for the
Commercial Area share -of a special assessment levied for such
purposes.

E. Application of Other Provisions. The provisions of the Section entitled
"Delinquency and Enforcement of Lien" and Subsection "B" and "C"
of the Section entitled "Creation of Personal Obligation and Lien for
Assessment? and the Section entitled "Assessments Against Projects
apply to Commercial Area Payments.

Section 9.12. Assessments Against Projects. All Regular, Special, and Commercial
Area Payments that are applicable to Project Units, shall be levied againstand paid by the
applicable Project Association from and after formation of such Project Association. If the
applicable Project.Association fails to pay any such Assessments prior to delinquency, the
Association shall have all of the same rights and remedies against such Project and Project
Association as it has against other Lots and Owners, including the right to record a Notice
of Delinquent Assessment against the entire Project However, the Association shall grant
a partial release of such lien in favor of the Owner of any Project Unit within such Project
who pays such Unit's pro rata share of assessments applicable to the entire Project Such
pro rata share shall be determined by the proportion of such assessment shares payable by
the Unit pursuant to the governing document of the Project.

Section 9.13. Remedial Assessment. The Association may levy an assessment, called
a Remedial Assessment," against any Lot excluding Commercial Area Lots, the Owner or
Occupant of which has, by negligent or tortious acts or omissions, or acts or omissions in
violation of this Declaration, or acts and omissions in violation of the Section entitled
"Observance of This Declaration," made necessaiy any expenditure of money by the Associa-
tion,-except to the extent such expenditure is to pay any liability or remedy an damage or
injury that is paid by any type of insurance. Such assessment shall be in an amount
necessary to reimburse the Association for all reasonable costs, including attorneys' fees, re-
gardless of whether legal action is brought, incurred in bringing the Owner or Occupant and
the Owner's or Occupant's Lot into compliance with this Declaration, or in obtaining
compensation from or other remedies against such Owner or Occupant Such assessment
shall be due and payable when levied or in installments as required by the Association.

- Prior to the levy of a Remedial Asses1nent, the Association shall conduct a hearing
complying with the procedural requirements of Subsection "815" of the Section entitled
"Powers of the Association' to determine the validity and amount of the assessment. The
Association shall not be required to conduct such a hearing prior to the levy of late charges
imposed under Subsection "A" of the Section entitled "Delinquency and Enforcement of
Lien," and a late charge is not a Remedial Assessment

13)]1—I
68



Section 9.14 Transfer of Title Fees. Each Owner and each purchaser of a Lot is
liable for the payment of fees in connection with a transfer of title to such Owner's Lot.
The amount of such fee levied by the Association shall not exceed the Asàociation's
reasonable costs to change its records and its Reasonable cost to prepare and reproduceany
documents requested by an Owner under the Subsection entitled "Documents Required
Upon Transfer of Lot? of the Section entitled Puties of the Association.

Section 9.15. Property Exempt from Assessment. The following Lots are subject to
this Declaration inn exempt from the levy of assessments pursuant to this Declaration: (i)
Common Area lots of the Association; and (ii) Project Common Area lots not occupied by
Project Units. During the period of an offer of dedication to a governmental agency on any
property is open or during the period such agency has the iight to accept an offer for
purchase of such property, such property shall be exempt from assessment. Iii no case shall
a Lot improved with Improvements used as a residential dwelling be exempt from
assessments.

Section 9.16. Delinquency and Enforcement of Lien.

A- Delinquency. Anyassessmentprovided for in this Article, or in the
Articles entitled "Damage, Destruction, and Eminent Domain of Lake"
or "Damage, Destruction, and Eminent Domain of Common Area
Other than Lake," whether levied monthly, quarterly, or otherwise, that
is not paid within fifteen (15) days after it becomes due, is delinquenL
The Association may require any Owner who has not paid an
assessment within fifteen (15) days after its due date, to pay a late
charge, in an amount which the Association may prescribe by
Subdivision Rule or. in the absence of such a Subdivision Rule, an
amount equal to the greater of ten dollars ($10.00) or ten percent
(10%) of such delinquent assessment, as reimbursement for the costs
of handling the delinquent payment This provision for late charges is
designed to encourage the prompt payment of assessments when due,
and to compensate the Association for the cost and expenses caused
by the late payment of assessments. The e,dstence of this provision,
whether or not any such late charge is actually paid iii a given case:
(i) does not excuse the payment of any assessment or allow an Owner
the privilege of extending the due date of any assessment (ii) does not

• constitute an agreement to foTbeal from the collection of any delin-
quent assessment; (iii) does not prevent such delinquency from being
treated as a default of the Owner's obligations under this Declaration;
and (iv) does not prevent the collection of the delinquent amount in
any lawful manner.

B. Interest on Overdue Assessments. If the assessment, late charges and
reasonable costs incurred in the collection of the assessment or any
portion of them is not paid within fifteen (15) days after the due date
of the assessment, the unpaid amount shall bear interest from the due
date at a rate of twelve percent (2%) per annum or at the option of
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the Association, at a rate to be set by the Association by Subdivision
Rule that does not exceed such rate or any higher rate then allowed
by law. Such charges shall constitute an additionafassessment collect-
ible together with the assessment for which they were charged.

C. Charges tot Checks ReturnS from Bank if the Association deposits
a check tendered by an Owner for the payment of a Regular, Special,
Remedial, or Reconstniction assessment, and the bank holding the
account upon which the check is drawn returns the check as unpaid,
the Association may require such Owner to pay a "bad check charge"
in an amount which the Association may prescribe by Subdivision Rule
as compensation tothe Association for the additional costs incurred in
handling the check. Such a "bad check charges may include any
charges imposed on the Association by a bank for handling or
processing the return of the check. Such a bad check charge shall
constitute an additional assessment collectible together with the
assessment for which it was charged.

D. Remedies.

1. General, if an assessment is not paid within fifteen (15) days
after its due date, the Association may bring an action to
recover a money judgment against each Owner personally liable
for the assessment, and, in the case of Regular or Special As-
sessments, upon the creation of a lien by the filing of a Notice
of Delinquent Assessment, enforce its assessment lien by judi-
cial or non-judicial forte losuit and sale of the Lot or in any
other manner permitted by law. When an action is brought,
there shall be added to the amount of the delinquent assess-
ment, the late charge and the costs of preparing, filing, and
prosecuting the action; any judgment in such action shall
include interest as described above, costs, and reasonable
attorneys' fees. In the event an Owner is delinquent in the
payment of assessments to the Association and to a Project
Association, and both such associations Record a lien, liens Re-
corded by the Association, if any, shall have first priority, and
liens Recorded by a Project Association shall have second
priority. In any case where a Project Association is required to
pay assessments, an action may be brought against the Project
Association and Owners of the Lots assessed and a lien may be
imposed and ftreclosed on the Lots assessed as provided by this
Subsection. The assessment lien in such case shall be released
against a Lot if the Owner of such Lot pays the amount
assessed against that Lot alone and the Owner in such case
shall be free also of personal liability for such assessment to
both the Association ad to the Project Association.
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Foreclosure of Lien. The Association may enforce its lien by
nonjudicial foreclosure in accordance ith the following
provisions.

a. Legal Requirements. Foreclosure of the lien and sale of
the Lot shall be conducted in accdrdance with Sections
2924 and 2924b through 2924h of the California Civil
Code, applicable to the exercise of powers of sale in
mortgages and deeds of trust, or in any other manner
permitted ty law. If it is deemed desirable or required
by law, the Association may designate a trustee and may
substitute trustees for the nonjudicial foTeclosure of the
assessment lien and authorize such trustee to sell the
property that is being foreclosed. The Association,
through its duly authorized agents, may bid on the Lot
at the foreclosure sale, take a deed in lieu of foreclosure,
and may acquire and hold, lease, mortgage, and convey
the Lot

b. Release of Lien. The Association shall Record an appro-
priate satisfaction and release of the lien of any Notice
of Delinquent Assessment, when the default giving rise
to such notice is timely cured, and all applicable charges,
interest, costs, and fees, including a fee not to exceed the
greater of S15.OO or the actual costs incurred by the
Association, as determined by the Association from time
to time, for the preparation and Recording of such
satisfaction and release, have been paid.

c. Writ of Esecution. If the Association Records a Notice
of Delinquent Assessment and, before release of the
lien, obtains a money judgment against the Owner, then
any wilt of execution issued upon such judgment shah
relate back to the Recording of such notice, and shall
have the same priority as such lien.

3. Cumulative Remedies. The assessment lien and rights to
foreclosure and sale under such lien shall be in addition to, and
not in substitution for, all other rights andremedies which the
Association may have under this Declaration and by law,
including a siit to recover a money judgment for unpaid as-
sessments, as provided by This Section.

4. Obligations Not Enforceable by Non-Judicial Foreclosure.
Notwithstanding any other provision of this Declaration,
monetary penalties imposed by the Association as: a (i)
disciplinary measure for failure of an.Owner to comply with the
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Governing Documents including any Remedial Assessment
levied pursuant to the provisions of this Article; (ii) a means of
reimbursing the Association for costs incurred by the
Association in the repair of damage to Common Area and
facilities for which the Owner was allegedly responsible; or (iii)
a means of reimbursing the Association for costs incurred by
the Association in bringing the Owner's Lot into compliance
with the Governing- Documents, shall not create a lien
enforceable by the non-judicial sale of the Owner's Lot,
pursuant to Sections 2924, 2924b, and 2924c of the Civil Code.
This Subsection shall not apply to charges imposed by the
Association against a Lot which are: (i) late charges and
interest for delinquent Regular or Special Assessments; or (ii)
costs reasonably incurred by the Association in collecting
delinquent Regular or Special Assessments, including bad check
charges and attorneys' fees. This Subsection does not limit in
any way other remedies the Association may have to collect
monetary penalties in such cases, including, but not limited to,
obtaining and enforcing a money judgment and judicial
foreclosure of a lien.

5. Waiver by Association. The Association may waive interest, late
charges, or both on any delinquent assessment if: (i) if the
Board determines in its sole discretion, that the amount of the
interest or late charge does Hot warrant the cost of billing it or
collecting it or both; or (ii) as pad of the settlement of disputed
charges or assessments.

ARTICLE 10
MAINTENANCE

Section 10.01. Allocation of Maintenance Responsibilities. Responsibility for
maintenance of the Subdivisioji and all components of the Subdivision, are as set forth in
this Article.

Section 10.02. Insured Damage. To the extent that the expense of maintenance,
repair, or reconstruction of any part of the Subdivision, whether Lots or Common Area, is
covered and payable or paid by insurance held by the Association, the responsibility for such
work shall be as set forth in the Article entitled "Damage, Destniction, and Eminent Domain
of Common Area Other than Lake and the Article entitled "Damage, Destruction, and

- - Eminent Domain of Lake?

Section 10.03. Maintenance of Common Area. The Association shall maintain, or
provide for the maintenance of, its Common Area and all Improvements on Common Area
including, without limitation, Lakes, the Recreational Facility and the Lake overlook Lots,
berms, green strips, planter areas, landscaped areas comprising or maintained as Common
Area, Wetlands which the Declarant ceases to maintain, walking and bicycle paths, and the
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exterior surface of fences and walls froüting on public roads shown on Exhibit 'D-1, and
entry signs, mOnuments, and features, in good order and repair. Mabitenance. of a Lake.
shall include the followhg. (1) maintaining adequate and proper depth of the Lake and the
stability of the Bank Areas, and any fountains in the Lake; (ii) maintaining the proper water
level in the Lake and the purity, cleanliness, and esthetics of the water, Lake bottom and
Bank Areas; (lii) controlling the use of the Bank Areas and the Lake; and (iv) maintaining,
repairing and replacing all Lake bulkheads, and water control structures. Lake maintenance
to the extent applicable shall be done in accordance with the final Lake Management
Plan/Urban Run Off Treatment Plan approved by the County of Sacramento Water Re-
sources Division pursuant to Condition No. 29 of the Lakeside Rezone Agreement County
Board of Supervisors Resolution No. 90-1109. Maintenance ofany landscaping on Common
Area shall include regular mowing, trimming, weeding, and fertilizing.

Section 10.04. Maintenance of Lots. Each Owner and Project Association shall, at
such Owner's and Project Association's sole cost and expense, maintain such Owner's Lot,
Project or Apartment Project and all Improvements from time to time located thereon and,
if applicable, the area between the Lot and an adjacent Common Area roadway enclosed
by an extension of the Lot's sidelines up to the curb of the adjoining Common Area
roadway, and any water and sanitary sewer laterals sewing only such Owner's Lot, whether
all such appurtenant utility systems are located on Common Area or other Lots. Each
Owner shall maintain all landscaping on such Owner's Lot, including proper trimming,
mowing, watering, planting, weeding, replacement, and fertilizer as needed. Prior to
construction on a Lot, weeds and grasses shall be cut and removed to avoid becoming a fire
hazard in accordance with the weed abatement policy adopted by the Association.
Maintenance of fences between two Lots are the joint responsibility of the Owners of the
two Lots. Each Owner shall pay one-half (1/2) of the cost of such maintenance.
Maintenance of fences which form a border between a Lot and Common Area or on the
boundary of the Subdivision shall be allocated as follows:Qa) if such fence is part of the
original construction of the Subdivision by Declarant, then the structure of and exterior
surface of such fence facing the Common Area shall be maintainedy the Association, while
the interior surface shall be maintained by the Owner of such Lostand (b) if such fence is
installed by the Owner, the Owner shall maintain the structure and surface of such fence,
subject to the right of the Association to paint the exterior surface. The Association may
enter upon and maintain, or piovide for the maintenance of, any Lot or fence, which is not
maintained by the Owner thereof in accordance with the requirements of this Declaration
at the expense of any such Owner upon thirty (30) days' written notice to such Owner. This
Section does not apply to the Commercial Area.

Section 10.05. Maintenance of Lake Let Bank Areas and Bulkheads. Except as
provided in the Section entitled Maintenance of Common Area," each Owner of a Lake Lot

-- is responsible for all maintenance of theBank Areas on such Owner's Lake Lot not the
responsibility of the Association, including subsidence and erosion caused by water, wave,
and wind action, and such Lake Lot Owner is responsible for repair of all damage to the
bullthead caused by construction of Improvements by such Owner and by root growth of
trees planted in the Bank Area.

Section 10.06. Maintenance of Mail Boxes. Mailboxes for single family residences
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located on public easements or on Common Area and serving more than one Unit shall be
maintained by the Association. Each Owner and Occupant is responsible for any damage
done to such mailboxes by such Owner and Occupant or by their invitees.

Section 10.07. Maintenance of Wetlands. The Declarant is required to enhance the
Wetlands and maintain the Wetlands during certain monitorüig periods, pursuant to Permit
No. I99OO090 issued by the United States Corps of Engineers ("CorpC). The monitoring
for successful implementation of enhancement -of the Wetlands is for a period of five (5)
years, or until success criteria are met, whichever is the greater. Monitoring for maintenance
shall be for a period of five (5) years from the buildout of the adjacent property. If and
when the Wetlands Or any part of them have been conveyed to the Association as Common
Area, the Declarant shall continue to control and manage the Wetlands during the
monitoring periods. Declarant shall pay all costs of the enhancement of the Wetlands as
required by the Corps. At such time as the Declarant is no longer required by the permit
to maintain the Wetlands conveyed to the Association, the Association shall assume full
control and management of such Wetlands from Declarant. The Association and its
members may use the trails within the Wetlands area from the time the Wetlands are
conveyed to the Association for pedestrian traffic only, unless other uses are specifically
allowed by the Corps.

TI-IE DESTRUCTION OR ALTERATION OF WETLANDS IS CONTROLLED
BY FEDERAL LAW, AND THE ASSOCIATION SHOULD CONSULT WITH THE
CORPS OR SEEK LEGAL ADVICE BEFORE MAKING ANY ALTERATIONS TO
THE WETLANDS AREA.

ARTICLE 11
ARCHITECFURAL CONTROL AND PLANNING .COMMrrrEES

Section 11.OL Planning Committees. There shall be a Planning Committee for the
Association. In cases where the Declarant exercises the power of a Planning Committee,
approval shall be obtained as provided by the Section entitled "Planning Committee
Approval except that for this purpose Teclarant" shall be substituted for "Planning
Comrnitte.& wherever the term TMPlanning Committee appars.

A. Composition.

1. Composition: Declarant Appointment. The Planning
Committee shall consist of three (3) members. Except as
provided in Subsections 'A2" below, Declarant shall appoint the
initial members of the Planning Committee, and all of their
successors, until the first anniversary of the issuance of the
original Public Report for the Subdivision. Alter such
anniversary date, Dec]arant shall have the right to appoint a
majority of the members of the Planning Committee until ninety
percent (90%) of the projected number of Lots in the Sub-
division have been sold, or twelve (12) years from the transfer
of a Lot pursuant to the original Public Report for the Initial
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Phase, whichever comes first The projected number of Lots in
the Subdivision is set out in SUbsection. H of the Section
entitled "Mnexafion. The Planning Committee members ap-
pointed by Declarant need not be members of the Association.
The initial members of Planning Committee are as follows.

Douglas A. Unrub
Lariy Gualco
Anna DePedrini

2. Appointment from Association. After one (1) year from the
first transfer of a Lot pursuant to a Public Report lOT pioperty
within the Subdivision, the Board may appoint one (I) member
to the flanning Committee of the Association. When Declarant
loses its right to appoint members to the Committee as pro-
vided in Subsection "Al" of this Section the Association shall
appoint all the members of the Planning Committee. Eveiy
person appointed to the PlanningCommittee by the Association
shall be a.Metiber of the Association who owns Residential
pToperty, ijicluding Delegateswho are such Owners, except that
at the time the Association has the power to appoint all
members, one niember may be an engineer, architect, or other
expert trained in the review ofconstruction plans and in inspec-
tions of Improvements who is not a Member.

B. Term of Members. Each member of a Planning Committee shallhold
office until such member resigns or is removed by the person or entity
that would be entitled to appoint the position.

C. Operations. The Planning Committee shall meet from Sue to time as

necessary to perform its duties, and shall keep a record of all action
taken at such meetings or otherwise. The vote or written consent of a
majority of the membership ofthe Planning Committee shall constitute
an act by the Planning Committee, unless a unanimous vote or consent
is otherwise required. Unless authorized and paid for by Declarant
during the period Declarant has the power to appoint the majority of
the members of the Planning Committee, the members of the Planning
Committee shall receive no compensation for services rendered.

Section 11.02. Powers and DUties of the Planning Committee. The Planning
- Committee shall have both the power and duty as needed to take the actions described in

this Section.

A. Rules. The Planning Committee may adopt, amend, and repeal, from
time to time and by unanimous vote, rules and regWations, to be
known as "Planning Committee Rules,' that interpret or implement the
provisions of this Article and that provide for the designation of plans,
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specifications or otherdocuments or things required as a prerequisite
for consideration of proposed work.

B. Records. The Planning Committee shall maintain with th corporate
records of the Association, for inspection by any Owner, a copy of the
Planning Committee Rules, as they may be adopted, amended, or
repealed, certified by any member of the Planning Committee.

C. Action on Requests. The Planning Committee shall approve,
conditionally approve, deny, or take any other appropriate action upon
such proposals or plans as are submitted to it from time to time, in
accordance with this Declaration.

D. Other Duties. The Planning Committee shall perfoim such other tasks
as are given to it under this Declaration.

E. Notice ofviolations. The PlanningCommittee shall noti' the Associa-
tion of any Improvement constructed, reconstructed, refinished, altered
or-maintained in violatioir of this Article. The Association may, upon
thirty (30) days written notice to the Owner of such non-complying
Improvement, remove or cause to be removed or brought into
conformity with this Declaration, such Improvement, or require the
• Owner to do so. In either case, such Owner shall reimburse the
Association for all expexises incurred in connection therewith, including
reasonable attorneys' fees and costs.

Section 11.03. Matters Requiring Committee Approval. No Owner shall, without the
approval of the Planning Committee: (i) construct, reconstruct, or recolor, refinish, alter, or
maintain any part of the exterior of, any Improvement, including the installation of solar
energy systems and the addition or placement of accessoiy buildings; (ii) alter the
topography or natural or existing surface drainage of any part of the Subdivision; (iii) install
any utility line, wire, or conduit on or over any Lot or Common Area; or (iv) install or alter
the landscaping in any yard visible from a public road or Comnion Area including the back
orside yard of a Lake Lot visible from the Lake. Planning Committee approval is not
reqUired to plant flowers, bushes, and shrubs which do not significantly change the landscape
design of the Lot. If such work does Dot constitute a material change in the design or color
of Improvements already approved in accordance with this Declaration, it shall be sufficient
for an Owner to notify the Planning Committee in writing before commencing the work, and
prior approval by the Planning Committee shall not be required unless the Planning;
Committee determines that such work does constitute a material change. The approval of
the Planning Committee is not required tor any work done by or for Declarant or by•a
Merchant Builder who obtains Declarant approval pursuant to the Section entitled
Merchant Builder Architectural Control.'

Section 11.04. Planning Committee Approval. The procedure and crithria for
Planning Committee approval are as follows:
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A. Procedure.

L Application. Any Owner proposing to do any work for which
approval of the Planning Committee is required under the
Section entitled 'Matters Requiring Committee Approval' shall
apply tote Planning Committee by submitting in writing an
application asking for Planning Committee approval and a short
explanation of the work for which approvM is requested and
submitting, in duplicate, such plans and specifications for the
pT&posed work as the Planning Committee may from time to
time request, including, when deemed appropriate by the
Planning Committee (1) Floor plans; (ii) colon of exterior
materials and colors, with samples if required by the Planning
Committee; (iii) specifications; (iv) building plan or plans; (v)
wall sections; (vi) exterior elevations; (vii) roof jlan; (viii)
landscaphg plans; (ix) landscape plans including driveways,
walkways, patios, and other hard surface Improvements; (x)
fences, walls, and gates; (xi) graphics and exterior furnishings;

the Owner's proposed construction schedule; and (xiii)
reports by a soils engineer, civil engineer, sti-uctural engineer,
or any combination thereof. The Planning Committee may
require that the submission of plans and specifrations be
accompanied by a fee to defray the actual cost of the review of
plans and specifications, the amount of which shall be set by the
Planning committee from time to thne. Each O*ner must
obtain approval of Improvements for each Lot within one (1)
year of the conveyance of the Lot from the Declarant unless
such time period has been extended or terminated in writing by
Declarant, or has been extended in writing by the Planning
Committee for good cause shown.

2. Form of Approval. The approval shall be in writing, and may
be conditioned upon the submission by the Owner of such
additional plans and specications as the Planning Committee
in its absolute discretion deems appropriate.

3. Inaction. Applications made in accordance with this section
that are not acted upon within sixty (60) days from the date of
submission shall be deemed approved. Any inaction following
submission of,ylans for the proposed installation of solar energy
systems shall not be deemed a willful avoidance or delay by the
Association, as described in Section 714 of the California Civil
Code.

4. Return of mans. If the application is approved, the Planning
Committee shall return to the Owner one set of plans and
specifications as finafly approved and bearing the endorsement
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of the Planning Committee, If the Owner originally furnished
only one (1) set of plans and specifications to the Planning
Committee and the Planning Committee waived the
requirement of such plans and specifications in duplicate, the
Planning Committee may retain such plans and deliver to the
Owner written Notice of the approval of such plans referring to
the specific plans and specifications by their dates, by the job
nuhibers and other identification.

5. Hearing on Disapproval, If plans are disapproved by the
Planning Committee, the applicant is entitled to a hearing
before the Board at a regular or special Board meeting if the
applicant gives written Notice to the Association within thirty
(30) days following the disapproval of the plans. The hearing
will be set within thirty (30) days following receipt of the Notice
unless the Association and the applicant agree otherwise.

B. Criteria. The Planning Committee shall approve the work only in
accordance with the criteriaset forth in this Subsection. PLANNING
COMMiTTEE APPROVAL DOES NOT ALLOW THE APP UCANT
TO VIOLATE ANY PROVISION OF THIS DECLARATION NOR
DOES IT IN ANY WAY EXEMPT THE APPliCANT FROM
COMPLYING WITH BUIIJ)ING AND FIRE CODES, BUILDING
PERMiT REQUIREMENTS AND OTHER GOVERNMENTAL
REQUIREMENTS.

1. General. The Planning Committee shall not consent to any
Improvements described in this Article unless the Owner has
submitted the materials required by the Planning Committee.

2. Frndings Required. The Planning Committee shall not do or
consent to any Improvements described in the Section entitled
"Matters Requiring Planning Committee Approval' unless the

- Planning Committee finds that (1) the prbposed work conforms
to this Declaration and that the applicant has obtained or shall
obtain a building permit, if necessaiy, and conforms to all
governmental requirements; (ii) general architectural consider-
ations, including the character, scale, and quality of the design,
its architectural relationship with the design of Improvements
in the Subdivision, and the building materials, colors, screening,
exterior lighttig and similar elements are incorporated into the
design in order to ensure the compatibility of the proposed
Improvement with the character of adjacent dwellings and lxii-
provements; (iii) general site considerations, including site
layout, open space and topography, orientation and location,
vehinilar access, circulation and parking, setbacks, height, walls,
fences and similar elements have been designed to provide a
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desirable environment; and (iv) general landscape consideration,
including the location, type, size, color, texture, and coverage of
plant materials pTovlSrnn for irrigation, maintenance, and
protection of landscaped areas and similar elements have been
incorporated to ensure visual relief; tO complement homes and
structures, and to provide an attractive environment for the use
of residents and for the enhancement of property values h the
Subdivision. The Planning Committee may also condition any
consent gveD for any Improvement within the Bank Area with
the requirement of review of such change, after completion, by
a qualified architect, engineer or other expert. In either case,
the Planning Committee may require thatthe applicant pay any
fee required to be paid to such expert or consultant IF THE
PLANS ARE DISAPPROVED, THE PLANNING COM-
Mn ItE SHALL MAKE WRi ii tN FINDINGSAS TO THE
REASONS FOR THE DISAPPROVAL

Section 11.05. Completion and Inspection.

A. Completion of Improvements Extension. Upon receipt of the approval
from the Planning Committee, the Owner shall, as soon as practicable,
satisfy any conditions of such approval and diligently proceed with the
commencement and completion of all work within two (2) years from
the date of such approval. This two (2) year period does not extend
any earlier time period for the completion of Improvements contained
in this Declaration. If there are substantive changes in the work
following the original approval of the plans by the Planning
Committee, Owners shall submit the changes for the Planning
Committee's approval in the same manner as provided for obtaining
approval for the original submission. The Planning Committee may
extend the two (2) year period i1 (i) the Owner wakes a written
application to the Planning Committee setting forth the reason for the
requested extension; and (ii) the Planning Committee finds that the
Owner has pursued the work dilJgently and in hood faith. if the
Planning Committee approves -the extension, the Planning Committee
shall, in wi tDg, notify the Owner of the length of the extension. If the
Owner fails to complete the work within two (2) years and any
applicable extension period, the approval shall be deemed revoked and
the work may be treated as having been constructed in violation of this
Ai-tide. Nothing in this Subsection imposes a requirement upon the
Planning Committeeto extend such two (2) year period.

B. Inspection of Improvements. Upon completion of the work, the Owner
sIiall give a Notice of the completion of the Improvement, in writing,
to the Planning Committee. The Planning Committee, directly or
through its authorized representative, may inspect the work for compli-
ance with the approved plan& The Planning Coimnitlee shall notify
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the Owner of any noncompliance, in writing, and require the remedy
of the non-compliance, within sixty (60) days from receipt of Owner's
Notice of Completion. If a Certiñcate of NQncompliance is not
Recorded as provided by Subsection "A" of the Section entitled
timitation Period for Noncompliance," the Improvement shall be
deemed to have been completed in accordance with this Article, If a
Certificate of Noncompliance is Recorded within such sixty (60) days
period, and the Owner fails to remedy such noncompliance within sixty
(60) days after receipt of such notice, the Planning Committee may act
in accordance with the provisions of the Section entitled ?Joncoln-
pliance?

Section 11.06. Noncompliance. If Improvements are Stalled that are not in
compliance with this Declaration, or if an Owner fails to commence or complete
Improvements required by this Declaration or by the Association, the Association may
remove the Improvement, remedy the noncompliance, complete the required Improvement,
or require the Owner to do so. In any such case, such Owner shall reimburse the
Association for ail expenses incurred in connection therewith, including reasonable attorneys'
fees and costs whether or not-an action is instituted. No Improvement shall be removed
from, completed on, or a noncompliance remedied on, a Lot without either the consent of
the Owner of the Lot or an order obtained from a court of competent jurisdiction.

Section li.07. liniitation Period for Noncompliance.

A. Periods for Actions to be flied. Any work completed without
compliance with this Article shall be deemed to have been done in
compliance with this Article 14 within one (1) year after compietion of
such work: (i) no legal action is commenced to enforce the provisions
of this Article against such worlq and (ii) the Association does not
Record a Certificate of Noncompliance ("Cerlificate of
Noncompliance") as provided in Subsection "B" of this Section. lIthe
Association does Record a Certificate of Noncompliance, legal action
to enforce this Article must be commenced and a notice of pendency
of action Recorded within two (2) years of such Recording or the
-Certificate expires and is of no further force and effect and no action
may thereafter be maintained to enforce compliance of the work.

B. Certificate of Noncompliance. The Certificate of Noncompliance
referred to in Subsection "A' of this Section shall give a legal de-
sciiption of the Lot affected, state the name of the record Owner, state
the date of completion, and describe generally the nature of the
noncompliance, including any failure or omission of such Owner to
commence or complete a required Improvement, and any action of
such Owner that is inconsistent with this Declaration. It shall be
signed by an officer or other authorized person for the Association.
The Association's right to execute and Record such Certificate is not
subject to the Section of this Declaration entitled 'Arbitration or the
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Section of the Bylaws entitled Alternative Dispute Resolution?

Section 11.08. Estoppet Certificate. Within thirty (30) days after wTitten demand is
delivered to the Association by any Owner, and upon payment to the Association of a
reasonable fee fixed by the Association to dover costs, the Assoéiation shall provide such
Owner with an estoppel certificate executed by an officer of the Association and
acknowledged, certifying with respect to any Lot owned by the Owner, that as of the date
of the certificate, either: (i) all Improvemenis and other work made or done on such Lot
by the Owner, comply with this Declaration; or (ii) such Improvements or work do not so
comply, in which event the certificate shall also identify the noncomplying Improvements and
work, and set forth with particularity the nature of such noncompliancc. Any purchaser
from the Owner, and any Secured Party, shall be entitled to rely on such certificate with
respect to the matters therein set forth, such matters being conclusive as between Declarant,
the Association, and all Owners, and such purchaser or Secured Party.

Section 11.09. Limitation of Planning Committee Liability. NEITI-IER THE
PLANNING COMM1TrEE, THE A550CLATI0N; NOR ANY MEMBER OF THE
PLANNING COMMITFEE SNAIL BE LIABLE TO THE ASSOCIATION, ANY
OWNER OR ANY OTHER PERSON FORANYDAMAGE, LOSS OR PREJUDICE
SUFFERED OR CLAIMED ON ACCOUNT OF: (A) THE APPROVAL OF ANY
PLANS, DRAWINGS, OR SPECIFICATIONS, WHETHER OR NOT DEFECrIVE (B)
THE CONSTRUCTION OR PERFORMANCE OF ANY WORK, WHETHER OR NOT
PURSUANTTO APPROVED PLANS, DRAWINGS, AND SPECIFICATIONS; (C) THE
DEVELOPMENT, ORMANNER OFDEVELOPMENT. OFANYPROPERTY WITHIN
THE SUBDIVISION; (D) TilE EXECUTION AND RECORDATION OF AN
ESTOPPEL CERtIFICATE, WHETHER OR NOT THE FACTS STATED THEREIN
ARE CORRECT, PROVIDED, HOWEVER, THATTHE OFFICER EXECUTING THIS
CERTIFICATh, WITH THE ACFUAL KNOWLEDGE POSSESSED BY SUCH
OFFICER, HAS ACTED IN GOOD FAITh; OR (E) THE FAILURE OF ANY PERSON
CONSTRUCTING IMPROVEMENTS TO OBTAIN CORRECTPROPERTYZONING,
OBTAIN A BUILDING PERMIT, OR TO CONFORM TO BUILDING, OR SAFETY,
OR HEALTH LAWS,_ORDINANCES, OR REGULATIONS. IN ANY CASE, THE
PLANNING COMMrfltb OR ANY MEMBER OF THE PLANNING COMMTITEE,
MAY CONSULT WITH OR HEAR ANY OWNER WITH RESPECT TO ANY PLANS,

• DRAWINGS, OR SPECIFICATIONS, OR ANY OTHER PROPOSAL SUBMIn ED TO
THE PLANNING COMMri IbE.

Section 11.10. Owner's Liability. Any Owner who alters any portion of the
Subdivision, or causes any alteration to the Subdivision, shall be responsible and liable for
any damage to Common Area or other Lots resulting from such alteration, and shall be
responsible and liable for any violation oflny law or governmental regulation resulting from
such alteration.

Section 11.11. Mechanics' Liens. No O-wiier shall permit any mechanics' lien to
arise, in connection with any work initiated by such Owner, upon the Common Area or any
other Lot not owned by such Owner. Should such a lien arise, the Owner who initiated such
work shall immediately take all necessary steps to remove such lien, including, if necessary,
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the obtaining of a bond, and shall indeinnir the Association and all Owners against, and
hold them harmless from, such lien and any costs incuned in removing such lien, including
reasonable attorneys' fees, if any Owner fails to promptly pay all such costs upon the
written demand of the Association, the Association may ley a Remedial Assessment, in
accordance with the Section entitled "Remedial Assessments," against such Owner for such
amounts.

Section 11.12. Property to be Annexed. Declarant or any other Owner of property
not within the Subdivision who wishes to have such property annexed to the Subdivision in
accordance with this Declaration, may seek approval of such owner's plans and specifications
for improvements to be made to such property, prior to such annexation. Any such
approval given by the Planning Committee in accordance with this Article shall have the
same effect as if the property had already been annexed to the Subdivision. Thi5 Section
shall not be construed to require Declarant to obtain such approval with respect to any
property.

Section 11.13. Compensation of Planning Committee Members. No member of the
Planning Committee maybe compensated for such member's duties except (i) the Declarant
can compensate its appointees and (ii) -the Association may compensate an "expert"
appointee who is not an Owner. An "expert" appointee shall be an architect house desigier
or person with similar skills. Planning Committee members may be reimbursed their
expenses incurred in serving as the Planning Committee.

ARTICLE 12
INSURANCE

Section 12.1)1. Hazard Insurance. The Association shall obtain, and maintain in
force, a policy of hazard insurance covering all insurable Improvements in the Common
Area, including ffrtnres, and building service equipment that are considered part of the
Common Area, and other common personal property and supplies. Such insurance shall
cover loss or damage by fire and all other hazards normally covered by the standard
extended coverage endorsement, and all other perils customarily covered for similar types
of projects including those covered by the standard "all risk" endorsement In lieu of an "all
risk" endorsement the policy may include the "broad form" covered causes of loss. The
amount of coverage shall be not less than one hundred percent (100%) of the insurable
replacement cost of the Common Area Improvements. Coverage does not need to include
land, foundations, excavations, or other items that are usually excluded from insurance
coverage. To assure full insurable value replacement cost coverage, such policy may include
either one of the following endorsements; (i) a Guaranteed Replacement Cost Endorsement,
under which the insurer agrees to replace the insurable property regardless of the cost, and,

- if the policy includes a coinsurance clause, an Agreed Amount Endorsement which waives
the requirement for coinsurance; or (ii) a Replacement Cost Endorsement, under which the
insurer agrees to pay up to one hundred percent (100%) of the property's insurable
replacement cost, and an Agreed Amount Endorsement which waives any requirement for
coinsurance. Such policy shall also include the following special endorsements: (i) an
Inflation Guard Endorsement, when obtainable; (ii) a Building Ordinance or Law
Endorsement providing for contingent liability from the operation of building laws,
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demolition costs and increased costs of reconstruction, if the enforcement of any building,
zoning U land-use law will result in loss or damage, increased cost of repairs or
reconslruction, or additionai demolition and removal costs; (iii)'a Steam Boiler and
Macbinezy Coverage Endorsement, if the Common Area has central healing or cooling,
which provides for the insurer's minimum liability per accident to at least equal the lesser
of two million dollars ($2,000,000.00) or the insurable value of the buildings housing the
boiler or machinery; and (iv) recognition of any Insurance Trust Agreement In lieu of
obtaining a Steam Boilerand Machineiy Coverage Endorsement, the Association way obtain
separate stand-alone boiler and macbineiy coverage.

Section 12.02. Liability Insurance. The Association shall obtain and maintain in
force, a policy of comprehensive single limit general liability insurance on the Common
Area, in the amount of at least Five Million Dollars ($5,000,000.00), per occunence and in
the annual aggregate insuring Declarant, each Owner, the Association, and the Board,
against: (I) liability for bodily injuly or death, and property damage, in connection with the
ownership, opeTation, maintenance, or use of the Common Ajea or any part thereof; and
(ii) liability under any applicableworker's compensation statutes. The policy shall contain
a 'severability of interest" clause or cross Liability Endorsement The insureT's liability
under the policy shall be-primary-over any other insurance obtained by or for any other
Owner and shall not be affected by and the insurer shall not claim any right of set-off,
counterclaim, apportionment, proration, or contribution by reason of any act or negligence
of any Owner. The policy should also cover commercial spaces, if any, that are owned by
the Association, even if they are leased to others. If such policy does not include
"severability of interest" in its terms, it must contain a specific endorsement to preclude the
insurer's denial of an Owner's claim because of negligent acts of the Association or of other
Owners.

Section 12.03. Flood Insurance, If any Common Area property is located in a

Special Flood Hazard Area, which is designated as A, AE, AU, AO, Al-30, A-99, V, VE,
or V1-30 on a flood Insurance Rate Map, or in an area identiñed by the Federal
Emergency Management Agen' ("FEM_A") as having special flood hazards and for which
flood insurance has been made available under the appropriate National flood insurance

'Administration Program ("NFl?'), the Association shall obtain a master or blanket policy
of flood insurance and provide for the premiums to be paid as a common expense. It shall
be in the form issued by members of the National Flood Insurance Association, or in a form
which meets the criteria set forth in the most recent guidelines published by the National
Flood Insurance Administration. The policy shall cover Common Area Buildings and any
other common property located within the special flood hazard area, and shall be in an
amount equal to the lesser of: (i) the maximum coverage available under the appropriate
NEFF for all buIldings and other insurable property; or (ii) one hundred percent (100%) of
the insurable value of the Common Arta facilities.

Section 12.04. Deductibles. The Association, in its sole discretion, may obtain any
policy of insurance with a "deductible' provision, under which losses not exceeding a
specified amount are not covered. The amount of the deductible shall: (1) be reasonable,
given the amount and type of coverage; and (ii) not exceed any applicable maximum
deductible permitted by the FedeTal National Mortgage Association ("FNMA"). The
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estimated amount of deductibles needed shall be included as pan of the Association
Reserves.

Section 12.05. General Insurance Requirements.

A. Carrier Ratin&

1. General. All hazard insurance required to be maintained under
this Article shall be issued by an insurance carrier meeting the
general requirements of this Subsection and the specific

- requirements of Subsection 2. Such insurance carrier shall have
an acceptable rating from either the AM. Best Company,
Demotech, Inc., or Standard and Poor's, Inc. if such carrier
does not meet the rating requirements of this Section, it must
be covered by reinsurance with a company that meets either
one of the AM. Best general policyholder's ratings or one of
the Standard and Poor's claims-paying ability ratings described
in Subsection 2. All insurance required to be maintained under
this Article shall be issued. by an insurance carrier which is
specifically authorized by law or licensed to do business in the
State in which the Subdivision is located.

2. Specific Requirements. An insurance carrier must meet on one
of these specific requirements: (i) a "B or better general
policyholder's rating or a "6" or better financial performance
index rating in Best's Insurance Reports; (ii) an "A or better
general policyholder's rating and a financial size categoiy of
"VIII" or better in Best's Insurance Reports-International
Edition; (iii) an "A" or better rating in Demotech's Hazard
Insurance Financial Stability Rathgs (iv) a "BBBq" qualified
solvency ratio or a "BBB" or better claims-paying ability rating
in Standard and Poor's Insurer Solvency Review or(v) a "BBB"
or better claims-paying ability rating in Standard and Poor's
International Confidential Rating Service.

B. Named Insured; Loss Payee. The Association, and any Insurance
Trustee with wbom the Association has entered into an Insurance
Trust Agreement, shall be named as insured on any insurance policy
required by this Axlicle and obtained by the Association, for the use
and benefit of the Owners who are Members. The Association, or
Insurance Trustee if applicable, shall be named as loss payee, in trust
for all such Owners and Secured Parties.

C. Prohibited Provisions. No insurance policy required by this Article
shall contain or be subject to any provision under which: (i) the
Association, or any Owner or Secured Party would be liable for any
contribution or assessment; or (ii) any contribution or assessment for
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which any other person is liable may become a lien on any property
prior to the lien of a Secured Party; o (iii) loss payments are
contingent upon any action by the insurer's boardof directors, policy
holders, or members; or (iv) a Secured Party, Owner, or the
Association would be prevented from collecting insurance proceeds
other than in accordance with standard insurance conditions.

D. Notice of Cancellation. No insurance policy required by this Article
shall be subject to cancellation, including for nonpayment of premiums,
except upon at least ten (10) days' prior written notice to the Asso-
ciation or any insurance trustee for the Association and to any Secured
Party listed in such policy.

E. Increased Hazards. No insurance policy required by this Article shall
contain a provision relieving the insurer from liability for loss occurring
while any covered hazard is increased, whether or not within the
knowledge of the Association, the Board, or any Owner, by any act or
omission, or breach of any warranty, condition, covenant, or restriction,
by the Association-Boaid, any Owner, or any other person acting under
such persons.

F. Acts or Individual Owners. Each insurance policy must provide that
coverage is not prejudiced by any act or neglect of individual Owners
or Occupants not within the control of the Owners collectiveb'.

G. Waiver of Subrogation. Each insurance policy required by this Article
shall contain a waiver by the insurer of any right of subrogation to the
rights of any person or entity against Declarant, the Board, the
Association, and any Owner or Occupant

H. Compliance With Law. All insurance coverage obtained by the
Association shall be in accordance with and consistent with local and
state insurance law.

Mortgagee Claust Any hazard insurance policy obtained by the
Association shall contain the standard mortgagee clause, in a form
commonly accepted by private institutional mortgage investors in the
area in which the Subdivision is located, which shall name as
Mortgagee either FNMA or the Secured Party for the Mortgages
which FNMA holds on Lots. When a Secured Party is named as
Mortgagee, its namt should be followed by the phrase "its successors
and assigns.'

J. Certificates. The Association shall hold certificates or other evidence
of all insurance policies obtained under this Article, and shaB issue
such certificate or other evidence to each Owner and First Mortgagee
Upon request.
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K. Claim Filing. For any insurance policy obtained by or on behalf of the
Association, only the Association, acting through an authoSed
representative, may file a claim with the insurance Irustee or insurance
carrier. Individual Owners must submit any claim to the Association
and shall not file any claim directly with the Association's insurance
carrier or agent or instruct the Association's insurance agent to accept
or file a claim without written authorization from the Association.

L. Proceeds. The Association, and any Insurance Trustee if applicable,
shall receive, hold, or otherwise properly dispose of any insurance
proceeds in trust for Owners and Secured Parties as their interests may
appear.

Section 12.06. Other Insurance. The Association shaft consider and may obtain
other insurance protection that from time to time is necessaiy or desirable to protect the
Association, its members, directors, and officers, including insurance to protect the
Association from loss of assessments due to the damage or destruction of Units.

• .•• CLE 13 -

DAMAGE, DESTRUCTION, AND EMINENT
DOMAIN OF COMMON AREA OTHER THAN LAKE

Section 13.01. Applicability. This Article shall not apply to the Lake. or Lake
bulkhead.

Section 13.02. Reconstruction Fund. Upon the damage or destruction of any part
of the Common Area other than the Lake and Lake bulkhead, the Board shall create and
maintain a Reconstruction Fund. The Reconstruction Fund shall comprise any: (I)
insurance proceeds, and any amounts recovered as a direct settlement from a third party;
(ii) accumulated reserves for repair or replacement of the damaged Improvements; (iii)
Reconsmiction Assessments levied for the damage or destruction; and (iv) damages
recovered &om an action brouht by the Asociation pursuant to the Section entitled
"Recoveq of Damages for Damage or Destruction to Non-Lake CommonArea? The funds
in the Reconstruction Fund do not need to be segregated ijra separate bank account The
amount in the Reconstniction Fund shall be disbursed in.accordance with the provisions in
the Section entitled "Disbursements of Reconstruction Fund."

Section 13.03. Reconstruction Assessment Defined. "Reconstruction Assessment"
means those assessments levied against all or sonic of the Owners to pay the expenses
attributable to the damage or destruction of all or any portion of the Common Area. In this
Article, "Reconstruction Assessment" applies to assessments for expenses for all Common
Area other than the Lake or Lake bulkhead. In the Article entitled tamage, Destruction,
and Eminent Domain of Lake" the term "Reconstruction Assessment" applies to assessments
for expenses for the Lake, and Lake bulkbea& Such Reconstruction Assessments shall be
considered Special Assessments for the purposes of collection remedies and the provisions
relating to Special Assessments contained in Section 1367 of the California Civil Code. The
allocation of such Reconstruction Assessments shall be as provided in this Article or in the
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Article entitled flamage, Destruction, and Eminent Domain of Lake."

Section 13,04. Damage or Destruction to Non-Lake Common Area. If there is
damage or destruction to the Common Area of the Lake other than the Lakes, or Lake
bulkhead and related facilities, then:

A. Cost Does not Exceed Assessments. LI the cost of replacing or
rebuilding does not exceed the amount in the Reconstruction Fund by
more than the amount the Board could assess without the Owners'
vote under the Section entitled 'Rules Governing Regular
Assessments, and the Board votes to repair and rebuild, then the
Association shall contact to repair or rebuild the damaged areas
according to the original plans and specifications, and shall levy a
Reconstruction Assessment in the proportions established in the
Section entitled "Allocation of Regular Assessment," in the amount, if

- any, by which the cost of repair or rebuilding exceeds the amount in
the Reconstruction Fund.

B. Cost Exceeds Assessments: - If the cost of replacing or rebuilding does
exceed the amount in the Reconstruction Fund by more than the
amount the Msocjatjon could assess without the Owner's vote under
the Section entitled 'Rules Governing Regular Assessments" or if the
Board does not wish to repair and rebuild, the question of repairing
and rebuilding shall be decided by a vote of the Owners, and a
disapproval by the Owners of the necessary assessment to replace or
rebuild the damaged or destroyed Improvements shall be the affected
Owners' decision not to replace or rebuild in which case the
Association shall clear the property and place it in a neat and
attractive condition.

Section 13.05. Recovery of Damages for Damage or Destruction to Non-Lake
Common Area. The Association may commence and maintain actions for the recovery of
any damage caused to the Subdivision if any part of the Common Area other than the Lake,
Lake bulkhead, and-related facilities is damaged or destroyed. This provision shall survive
the termination of this Declaration, and any recovery minus costs advanced by the
Association shall be paid into the Reconstruction Fund, designated, and paid out as provided
for under this Article.

Section 13.06. Disbursement of Reconstruction Fund. The Reconstruction Fund
shall be disbursed to pay or any costs of replacing, rebuilding or removing and placing
Common Area in a neat and attracth condition as provided in the Section entitled
'Dahiage or Destruction to Non-Lake Common Area". Any unused amount in the
Reconstruction Fund shall be first credited to make up any deficiency in the Maintenance
Reserve Fund and then to the Operating Fund.

Section 1307. Eminent Domain.
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A. Action by Association. If there is a taking of all or a portion of the
Common Area other than the Lake, Lake bulkhead, and related
facilities, the Association shall negotiateor settle with the condemning
authority for the acquisition of all or part of such Common Area,
subject to the rights of affected Owners to so negotiate, litigate, and
settle for any loss or diminution to their Lots. Any condemnation
award or settlement shall be paid into the Operating Fund.

B. Repair of Common Area. If there is a taking of a portion of the
Common Area other than the Lake, Lake bulkhead, and related
facilities, the Association has the authority to apply any or all of the
condemnation award to the repair or rebuilding of that portion of such
Common Area damaged from the severance so that the remaining
Common Area is kept in a neat and attractive condition.

C. Taking Defined. A 'taking" for the purpose of this Section, is a taking
of the Common Area other than the Lake, Lake bulkhead, and related
facilities, under the power of eminent domain or as a conveyance of
Common Area by- the Association, in settlement of a proposed taking
by eminent domain.

ARTICLE 14
DAMAGE, DESTRUCI'ION AND EMINENT DOMAIN OF LAKE

Section 14.01. Lake Reconstruction Fund. Upon the damage or destruction of any
part of the Lake, Lake bulkhead, and related facilities, the Board shall create and maintain
a Lake Reconstruction Fund. The Lake Reconstruction Fund shall comprise any: (i)
insurance proceeds, and any amounts recovered as a direct settlement from a third party;
(ii) accumulated reserves for repair or replacement of the damaged improvements; (iii)
Reconstruction Assessments levied for the damage or destruction; and (iv) damages
recovered front an action brought by the Association pursuant to the Section in this Article
entitled "Recovery of Damages for Damage or Destrudtion to Lake. The funds in the Lake
Reconstruction Fund do not need to be segregated in separate bank accounts. The amount
in the Lake Reconstruction Fund shall be disbursed in accordance with the provisions in the
Section entitled Disbursement of Lake Reconstruction Fund'. "Lak&' as used in this Article
only, means the Lake, Lake bulkhead, and related facilities.

Section 14.02. Damage or Destruction to Lake and Related Facilities. The
provisions in this Section apply only to damage or destruction of the Lake. If there is
damage or destruction of the Lake, then the following provisions apply.

A. Cost Does Not Exceed Assessments, If the cost of replacing or
rebuilding does not exceed the amount in the Lake Reconstruction
Fund by more than the amount the Board could assess without the
Lake Lot Owners vote under Subsection "8' of the Section entitled
"Rules Governing Regular Assessments," and the Boatd wants to repair
and rebuild, then the Board shall contract to repair or rebuild the
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damaged areas according to the original plans and specifications, and
shall levy a Reconstruction Assessment on all Owners of Lake Lots, in
the proportions established in Subsection B of the Section entitled
Allocation of Regslar Assessments", in the amount, if any, by which
the cost of repair or rebuilding exceeds the amount in the Lake
Reconstniction Fund.

B. Cost Exceeds Assessments. if the cost of replacing or rebuilding does
exceed the amount in the Lake Reconstruction Fund by more than the
amount the Association could assess without the Lake Lot Owners'
vote under the Section entitled "Rules Governing Assessments" or if
the Board does not wish to repair and rebuild, the question of
repairing and rebuilding sinil be decided by a vote of the Lake Lot
Owners and a disapproval by the Lake Lot Owners of the necessary
assessment to replace or rebuild the damaged or destroyed
Improvements shall be the Lake Lot Owners' decision not to replace
or rebuild, in which case the Association shall clear the property and
place it in a neat and attractive condition.

Section 14.03. Recovery of Damages for Damage or Destruction to Lake. The
Association may commence or maintain action for the recovery for any damage caused to
tbe Subdivision if any pan of the Lake is damaged or destroyed. This provision shall survive
the tei-mination of this Declaration, and any recovexy minus costs advanced by the
Association shall be paid into the Lake Reconstruction Fund, designated, and paid out as
provided for under this Article.

Section 14.04. Disbursement of Lake Reconstruction Fund. The• Lake
Reconstruction Fund shall be disbursed to pay for any costs of replacing, rebuilding or
removing and placing the Lake in a Beat and attractive condition as provided in the section
entitled Damage or Destruction to the Lake and Related Facilities". Any unused amount
in the Lake Reconsfruction Fund shall be first credited to make up any deficiency in the
Lake Reserve Fund and then to the Lake Operating Fund.

Section 14.05. Eminent Domain of Lake.

A. Action by Association, If there is a taking of all or a portion of the
Lake, the Association shall negotiate or settle with the condemning
authority, for the acquisition of all or part of such facilities, subject to
the right of Owners of Lake Lots to so negotiate, litigate, or settle for
any loss to or diminution to their Lots. My condemnation award shall
be paid into the Late Operating Fund.

B. Repak of Lake Facility. If there is a taking of a portion of the Lake,
tbe Board has the authority to apply any or all of the condemnation
award to the repair or rebuilding of that portion of the Lake damaged
from the severance so that the remaining portion is kept in a neat and
attractive condition.
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Ci '7aking Defined'. A "taking", for the purpose of this Section, is a
- taking of the Lake under the power of eminent domain or a

conveyance of the Lake by the Association in settlement of a proposed
taking by eminent domain.

ARTICLE 15
PROTECflON OF MORTGAGEES

Section 15.01. General Mortgagee Protection.

A. Conflict The provisions and requirements of this Article, and any
other provisions and requirements of this Declaration relating to the
rights of First Mortgagees: (1) shall prevail over any conflicting
provisions of this Declaration; and (ii) are in addition to any other
provisions of this Declaration.

B. Application of This Declantion. Except as specifically provided in this
Article or elsewhere in this Declaration, all Security Devices and
Secured Parties are-governed by this Declaration.

Section 15.02. Application of Assessments to First Mortgagees. No First Mortgagee
shall be liable for the payment of assessments against the mortgaged Lot except those
payable after such First Mortgagee obtains title to the Lot pursuant to its remedies under
the First Mortgage. Each First Mortgagee who obtains title pursuant to its remedies under
the First Mortgage, and any purchaser at a foreclosure sale conducted pursuant to the
provisions of a First Mortgage, shall take title to the Lot free and clear of any claims or liens
for unpaid assessments and charges which were payable prior to such acquisition of title.
Any such sale shall extinguish such liens, but the purchaser or First Mortgagee who so
acquires title shall be liable for all assessments accniing after the date of such sale, including
assessments levied against all Lots proportionately to compensate for the unpaid assessments
and charges, which assessments shall constithte a lien upon the purchased Lot in accordance
with the Article entitled "Funds, Assessments, and Delinquency." If by law the iights of
Mortgages or the lien of Mortgagees or both are made in whole or in part subordinate to
assessment• liens, then the provisions of the law shall control over this section. Any
Institutional Lender that is a seller of a Lot under an executory installment land sale
contract is considered a First Mortgagee for purposes of this Declaration. Assessment liens
are subordinate to the interest of such Institutional Lender until one of the following occurs:
(1) the contract is terminated and title to the Lot is conveyed to the purchaser or (ii) such
Institutional Lender retains title tothe Lot free of any legal obligation to convey the Lot to
the purchaser under the contract

Section 15.03. Limitation of Enforcement Against First Mortgagees. No violation
of this Declaration by, or enforcement of this Declaration against, an Owner, shall impair
the lien of any First -Mortgage against the Owner's Lot or Project Unit, but this Declaration
shall be enforceable against any Owner whose title is acquired by foreclosure, trustee's sale,
voluntary conveyance, or otherwise.
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Section 15.04. Availability of Documents. The Association must have current copies
of the Governing Documents, books, records, and financial statements of the Association,
availabie for inspection, duling normal business hours, upon request, to Owners, First
Mortgagee; and Guarantors.

Section 15.05. No Restraints on Alienation. No provision of this Declaration creates
a right of first refusal in the Association or other restraint with respect to the sale, transfer,
mortgage, or other conveyance or encumbrance of a Lot as a whole by the Owner.

Section 15.06. Insurance and Condemnation Proceeds. Notwithstanding any other
pcovision of this Declaration, whenever insurance or condemnation proceeds are to be
distributed to Owners of Lots, the First Mortgagee of each Lot shall have such rights to
priority of distribution of the proceeds allocated to that Lot as are provided for in the First
Mortgage.

ARTICLE 16
APPLICATION OF DECLARATION TO DECLARANT

Section 16.01. Limited Application. - Declarant is undertaking the work of
constructing Improvements upon the Subdivision and any adjacent or related subdivision.
The completion of that work and the expeditious sale, rental, or other disposition of the Lots
is essential to the establishment of the Subdivision. Accordingly, Declarant and its agents,
employees and contractors shall have the rights and privileges established by this Article.
For the purpose of this Article only, Teclarant" means the Declarant, its agents, employees,
contractors, subcontractors, laborers, suppliers, materialmen, broker; and sales persons.

Section 16.02. Necessaiy Work. Declarant may do within the Subdivision whatever
is reasonably necessary or advisable in connection with the completion of the work and
completing the work on any related or adjacent subdivision. "Necessary Work" includes
leaving security or privacy gates open and otherwise keeping the Common Area open during
business hours for the use of contractors, subcontractors, materialmen, and professional
advisors for the purpose of completing construction and the sale of property in the
Subdivision.

Section 16.03. Structures. Dec)arant may erect and maintain, on any part or parts
of the Subdivision, such structures as may be reasonably necessary for the completion of the
work and establishment and disposal of the Subdivision in paTcels by sate, lease or otherwise,
including but not limited to: sales othces, and model units; general business offices for its
staff, employees, and contractors; and storage and parking facilities for materials axid
equipment. The use of single-family houses for any or all of such purposes is expressly
permitted by this Subsection. —

Section 16.04. Completing Work. Declarant may conduct within the Subdivision its
business of completing the work and establishing and disposing of the Subdivision and any
related or adjacent subdivision. For this purpose, Declarant reserves easements for access
by Declarant, over Common Area roads and driveways, for the purpose of completing
construction and sales and may keep open privacy gates during normal business hours for
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this purpose. Dedarantmay also place dumpsters and other refuse collection containers and
othçr equipment on Lots and Common Area for use in completing the work.

Section 16.05. Parking. Declarant may set aside reasonable unassigned parking for
use of employees, contactors, and customers.

Section 16.06. Signs. Declarantmay maintain such signs on the Subdivision as may
be reasonably necessary in the sole discretion ofDeclarant for the sale, lease, or disposition
of the Subdivision or of any Lot, including infonnational, directional and monument signs.

Section 16.07. Rental Facilities. If parts of the Subdivision are held by the Declarant
for leasing or rental, Declarant may maintain on the Subdivision rental offices, service facili-
ties, model units, offices, and parking for its staff and necessary and convenient signs.

Section 16.08. Lake Setbacks. Declarant may construct structures or dwellings within
the Bank Area. Any Improvements constructed by L)eclarant in the Bank Area shall be
made in a manner to minimize any obslmction of the view of the Lake from adjoining Lots.

Section 16.09. Use of Subdivision Name. Declarant may use this Declaration and
the name of this Declaration in pther subdivisions, projects or businesses, whether or not
located adjacent to the Subdivision and may use the name of the Subdivision and the name
of the Association in connection with other prcects, whether or not adjacent to the
Subdivision, provided such names have a distinctive number or other designation so that they
are not identical to the names of the Subdivision and Association. Consent is hereby given
to Declarant and Declarant's assignee to use such names, distinguished as provided by this
Section, as the name of a corporation. The Association shall, upon the request ofthe
Declarant, cause to be executed and filed any consent necessary to permit such use.

Section 16.10. Architectural Control. Improvements by Declarant on or to the
Subdivision do not require approval of the Association or Planning Committee but must
conform otherwise to the architectural requirements of this Declaration. The partition,
subdivision, consolidation, and resubdivision of Lots by Dedarant are exempt fr?m
requirements of Planning Committee or Association approval, as set forth in the Section
entitled "Lot Splitting, Consolidation.'

Section 16.11. Use of Common Area. Declarant may establish construction, sales,
and rental offices within the Common Area. maintain trailers and erect structures on
Common Area for these purposes, and may maintain advertising and directional signs on
Common Areas for the duration of this Article and may use the Lake and the Recreational
Facility for sales, promotion of the Subdivision and is authorized to launch and inantam

- boats on aDy Lake for this purpose.

Section 16.12. Separate Gates. In any area having private streets, Declarant may
maintain and operate separate entrances and gate systems for the use of Declarant,
Merchant Builders, contractors, material suppliers, and others working in the Subdivision
and any such entrance shall be under Declarant's sole control.
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Section 16.13. No Amendment or Repeat. The provisions of this Article and any
other provision of this Declaration providing Declarant special privileges or protections or
both, not given to Owners in general may not be amended or repealed without the Consent
of Declarant

Section 16.14. tiurationof Article. This Article shall be effective only uutii the later
of: (i) the expiration of the final deadline for annexation of a Subsequent Phase by
Declarant under Subsection "A' of the Section entitled Annexation; (ii) five (5) years
following the last annexation of a Subsequent Phase by Declarant under such Subsection.

ARTICLE 17
APPLICATION OF DECLARATION TO MERCHANT BUILDERS

Section 17.01. Public Report. A Merchant Builder shall obtain a Public Report
covering the sale or lease of any Lots prior to making any such sale or lease, and make any
such sale or lease pursuant to the authority of such Public Report unless such sale is not
subject to the requirement of a Public Repod, pursuant to Sections 11000, 11010.3, or
1101Q4 of the California Business atid Professions Code. A MerchantBuilder 'will make any
filing for a Public Report within the Subdivision subsequent to Declarant's master filing. A
Merchant Builder shall be responsible for any and all security required by its filing and the
issuance of a Public Report to Merchant Building unless otherwise agreed by the Declarant
in writing.

Section 17.02. Effect of Conveyance to a Merchant Builder. The conveyance to a
Merchant Builder of a Lot or Lots shall not be a conveyance under any other provision of
this Declaration that will (i) start the commencement of any assessments; (ii) start the
operation of the Association or require the first meeting of the Association; or (iii) compel
the conveyance of Common Area to the Association, and these events shall not occur on the
conveyance of a Lot to a Merchant Builder.

Section 17.03. Assignment of Declarant's Special Powers. Declarant has the power
to assign to Merchant Builders the non-exclusive rights to use all or any of the powers and
privileges granted to it by the Ai-ficle entitled "Applicafion of Declaration to Deciarant, hi
addition to the provisions of the Section entitled "Assignment by Declarant! Such
assignment must be in writing and may be on such terms and conditions as Declarant
determines as to the powers and privileges assigned, their duration, and any other limitations
on their use. No such assignment shall prevent Declarant from exercising any of such
powers or assigving such powers to other Merchant Builders.

Section 17i)4. Ingress and Egress. If access from the public roads to the Lots
owned by a Merchant Builder is over priflte roads or over roads not yet dedicated to public
use, Merchant Builders have the right of ingress and egress to and from their Lots to the
public streets over the roads in the Subdivision designated in writing by Declarant, or, if such
roads are not designated, by the most direct route.

Section 1705. Sale of Houses. Merchant Builders shall sell or lease Lots designated
for residential development only if such Lots have been improved or will be improved at the
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time of transfer with a completed house or other residential dwelling Unit unless the sale
is to another Merchant Builder.

Section 17.O6 ILSFDA. A Merchant Builder will not sell Lots or other subdivision
interests in violation of the Federal Interstate Land Sale Full Disclosure Act (115 United
States Code, Section 1601, et seq), or sell Lots or other subdivision interests in such a
manner as to put Declarant in violation of such Act

Section 17.07. Merchant Builder Architectural Control. Merchant Builders shall
obtain Architectural approval from the Declarant of any Improvemeiits to a Lot, including
the approval of any landscaping. 'This Architectural approval shall be done as provided by
the Article entitled Architectural Control and Planning Committee," except that for this
purpose "Declarant" shall be substituted for "Planning Committee' wherever the term
rplanning Committee' appears. Declarant may also regulate the placement of dumpsters
and other refuse collection containers. Declarant may grant approval to certain models and
elevations of Merchant Builders and thereafter, Merchant Builders need only obtain
approval for the model and elevation to be placed on each Lot and the color of the
Improvements as long as there has been no substantive change to the model and elevation
approved. The approval shall be based on compliance of the Improvements with the Article
entitled "Use of Property." This approval is in addition to the approval required by the
Article entitled "Architectural Control and Planning Committee." If Declarant provides as
part of its approval that the Merchant Builder does not have to obtain such additional
approval the Merchant Builder does not have to obtain approval as required by the Article
entitled Architectural Control and Planning Committee]' If a Merchant Builder obtains
architectural approval pursuant to this Section prior to the formation of the Association, the
Merchant Builder does not have to obtain approval from such Planning Committee for the
Improvements approved pursuant to this Section.

Section 17.08. Design Guidelines for Merchant Builders. Merchant Builders must
construct any Improvements and signs set forth in the design guidelines adopted for the
Subdivision as provided for in the Section entitled "Design Guidelines.' All "For Sale" and
other signs used by Merchant Builders, their contractors, lenders, or other affiliated persons
must conform to the sign requirements of the Design Guidelines.

ARTICLE 18
APPLICATION OF DECLARATION TO COMMERCIAL AREA

Section 18.01. Application. The provisions of this Article apply only the Commercial
Area and to the Owners and occupants of Lots in the Commercial Area. The term
'Occupant" for the purposes of this Article means any lessee or licensee or other person with

a right to possession of my part of the Gommercial Area.

Section 18.02. Other Provisions Not Applicable. The real property that is part of
the Commercial Area and the Owner and Occupants of such property are subject to this
Declaration only for the purpose of the enforcement of the provisions of this Article and for
the purposes of the Commercial Area Paymentas set out in the Section entitled "Commercia
Area Payment.' The Owners of Lots in the Commercial Area are not Members of the
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Association and the provisions of Articles 5, 6, 10, 11, 12, 13, 14, 15, 16, and 17 do not apply
to the Commercial Area and do not apply to the Owners and Occupants of Lots in the
Commercial Arca

Section 18.03. Landscaping and Improvements. The landscaping and Improvements
in the Commercial Area, including the areas maintained as provided by the Section entitled
OffSite Landscaping," shall be maintained iii a neat and attractive manner and in good

order and repair. All grass, moss plantings, and other plantings shall be mowed, trimmed,
and cut as necessaxy at reasonable regular intervals.

Section 18.04. OIl-Site Landscaping. The Owners in the Commercial Area are
responsible for maintaining the landscaping along the west side of Harbor Point Drive in the
area shown on Exhibit "D-2," unless that landscaping is maintained by an assessment district
or other govermnental entity.

Section 18.05. Transportation Management Plan. The County of Sacramento
approved a Transportation System Management Plan on June 6, 1990, by Board of
Supervisors Resolution No. 90-0869. This Plan is binding and enforceable against all
Owners and Occupants of the-Commercial Aret -

Section 1&06. Wetland Costs. Declarant and the Association may be required to
maintain certain Wetlands areas located on the Subdivision. Each Owner of real property
within the Commercial Area, including Declarant, covenants and agrees to pay to the
Association coy each Lot owned that Owner's share of the maintenance costs of such
Wetlands.

Section 18.07. Lake Quality Expenses. The Lake acts as a storm drainage retentioii
area for water drawing from the entire Subdivision, including the Commercial Area. The
Association is required to maintain the quality of the water in the Lake to certain standards
in order to discharge water from the Lake. Each Owner of real property within the
Commercial area, including Declarant, covenants and agrees to pay to the Association for
each Lot owned that Owner's share of the Lake Quality Expenses.

- Section 18.08. Commercial Area Restrictions.

A. General. The Commercial Area and the adjoining streets whether
public or private shall be subject to the use restrictions set forth in the
following Subsections of this Section.

B. Violations 0r Law. Any activity that violates any governmental rule,
regulation, ordinanc statute, or law now or hereafter applying to the
Commercial Area and the use of the Commercial Area property is
prohibited.

C. Nuisances. Activities, noises, uses, and Improvements that are noxious,
illegal, or offensive; or which may be or become a nuisance, or cause
unreasonable embarrassment, disturbance, or annoyance are
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prohibited.

P. Shortwave or other Electronic interference. The operation of any
shortwave or any other kind of electronic device within the Subdivision
that in any way interferes with radio, television, or other electronic
signal reception within the Subdivision is prohibited.

B. Accessory Structures. No• accessory structures or buildings shall be
constructed, placed. or maintained upon any to prior to the
construction of the main structure or structures. The provisions of this
Subsection shall not apply to temporary construction shelters or
facilities maintained onb' during, and used exclusively in connection
with, the construction of any Improvements.

F. Refuse. The accumulation, throwing, dumping, or outdoor burning of
garbage, clippings from frees, weeds, shrubs or lawns, trash, litter,
debris, ashes, or other refuse on any Lot is prohibited. No Owner
shall cause or permit any condition on such Owner's Lot which creates
a fire hazard; Each- Owner shall provide or have available for such
Owner's use suitable receptacles for the collection of refuse. Such
receptacles shall be enclosed and screened from public view and pro-
tected from disturbance. No refuse shall be placed in streets or public
view more than twenty-four (24) hours prior to the scheduled pick up
time.

G. Acèumulation on Lots. All weeds, rubbish, debris, manure, composting
or decaying vegetation material, and other unsightly objects or
materials of any kind shall be removed from Lots whether such Lots
contain improvements or not, and shall not be allowed to accumulate
an any Lot. This Subsection shall not be construed to prohibit refuse
containers, woodpiles. storage areas, or machinery and equipment
related to yard care and maintenance, provided such materials re
screened from the view of adjacent streets and Lots.

H. Nonstandard Vehicles; Mobile Homes. The placement or maintenance
of mobile homes, motor homes, trucks, commercial vehicles, campers,
boats, trailers, or similar vehicles is prohibited, except: (i) within
enclosed areas; (ii) where required temporarily for the construction,
repair, refinishing, or maintenance of any part of the Commercial
Area; (iii) for moving furnishings, equipment, or supplies into or out
of the Commercial Area; (iv) temporary parking by business invitees;
and (v) parking during a temporary trade show displaying such
vehicles.

Vehicle Repair. Except for vehicle service stations, the parking or
placement of any vehicles or other mechanical equipment for the
purpose of repairs or reconstruction is prohibited, except within an
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enclosed area.

L Utility Lines. Except for high voltage electrical lines, temporary lines
ised during construction, and for pre-existing electrical lines installed
prior to construction of the Subdivision, all utility lines, including, but
not limited to, electrical, gas, telephoire, cable television, and other
communications shall be underground, except for access ports and
above-ground transformers.

IC Lake Protection. The storm drainage system for the Commercial Area
drains into the Lake. For this reason no waste materials, sewage,
garbage, petroleum, or other chemical product shall be permitted in
the storm drainage system or in streets or gutters that drain into the
system. Only liquid fertilizers may be used on landscaping so as to
control the growth of organisms in the Lake.

L. No Residential Use. No part of the Commercial Area shall be used or
caused, allowed, or authorized to be used in any way, directly or
indirectb'; for any residential or other non-business purpose except for:
(1) incidental housing of guards and caretakers as a part of a
commercial business; and (ii) the operation of hotels and motels,
including their use as apartments.

M. Certain Businesses. The operation of a pornographic or so called
"adult book store, movie theater, video store, or store selling, renting
or sbowthg sucb material or other media is prohibited. This
prohibition does not restrict the sale of any book in a book store
selling a general range of books, nor does this restriction apply to the
sale, rental, or showing of movies, videos, or otber media including
movies or videos rated "r or "NC-i? by a place of business selling,
renting, or showing a general line of movies or video media.

N. Manufacturing. Manufacturing of any kind is prohibited.

ARTICLE 19
AMENDMENT OR REPEAL; DURATION

Section 19.01. Amendment or Repeal.

A. Amendment or RepS!. Any amendment to this Declaration adopted
in accordance with this Section shall become effective upon the
Recordation of a certificate signed by the secretaiy of the Master
Association, or the declaration of the sole Ovjner if there is only one
(1) Owner, setting forth in full the amendment so approved, and
certi'ing that the amendment has been approved by the required
majority or percentage vote or consent of all, or if applicable, a
specified class or subclass of the Owners. The certificate shall also
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state whether approval by any other person or class of persons is
required and, if so, that the required percentage of such other person
or class has approved the amendment Amendments may be adopted
by the method set out below. A repeal of this Declaration shall
become effective upon: (i) the approval by the Owners of the decision
to terminate this Declaration; and (ii) the Recordation of a Certificate
signed by the Secretary of the Association, certifying that the decision
to terminate has been approved by the required vote or written
consent of the Owners, has been Recorded. This Declaration shall
terminate on the expiration date provided in such Certificate.

B. Declarant Alone. Amendments may be adopted by Declarant alone,
including amendments to or rescission of a Declaration of Annexation,
without the assent of the Association, at any time during which
Declarant is the only Owner of property within the Subdivision or, in
the case of a Declaration of Annexation, the only Owner of property
within the phase to be annexed.

C. Only Lake. Amendments may be adopted affecting the Lake or the
Owners of Lake Lots, upon the vote or written consent of fifty-one
percent (51%) of the voting power of the Owners of Lake Lots
(subject to Subsection "B" of the Section entitled "Voting"). Any vote
or written consent obtained from the Owners of Lots that are not Lake
Lots, to such amendment, is not effective until the vote or written
consent of the necessary Lake Lot Owners is obtained.

0. Special Protections. No provision requiring the consent of Deciarant,
or a class of Members can be amended without the consent of such.
person or class No change may be made in the method of assessment
or in the method by which assessments are prorated without the
consent of any Owner whose burden of assessment will increase under
the amendment

IL Other Anienduients. With respect to all other amendments, amend-
ments may be adopted upon the vote or written coDsent of fifty-one
percent (51%) of the Owners.

F. Required Vote on Specific Provisions. The percentage of the voting
power necessary to amend a specific provision of this Declaration shall
not be less than the percentage of affirmative votes prescribed for
action to be taken iThder such provision.

G. Duration of Consent The consent of an Owner to an amendment,
once made, continues to be valid during the period consents are
gathered even if such Owner's Lot is subsequently sold or transferred
or if the consenting Owner dies or becomes incompetent or otherwise
loses the ability to consent.
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H. Extinguishment of Rights. Subject to Subsection 'A8 of this Section,
any amendmeüt adopted in accordance with this Declaration may alter
or extinguish any easement, license, or rigbt of use or enjoyment
created by this Declaration, provided that such alteration or extin-
guishment does not discriminate between Owners similarly situated and
does not deprive any Owner of access to or from such Owner's Lot, or
to or from the Subdivision.

Section 19.02. Consents to Amendment. This Declaration shall not be amended or
terminated without the written consent of E&J Properties, Ltd. as long as E&J Properties,
Ltd. owns any of that real property described in Exhibit "E. Consent shall not be
unreasonably withheld provided such changes do not change the nature of the Subdivision
from a first-class commercial and residential development E&J Properties, Ltd. shall deny
the request with an explanation or give itsconsent in writing within fifteen (15) days after
being. given notice of the requested consent, and failure to respond within the fifteen (15)
days shall constitute consent to the proposed amendment.

Section 19.03. Violation of Regulations. No amendment to any of the Governing
Documents is valid without the consent of-Declarant during the time that Declarant owns
one (1) or more Lots in the Subdivision if as a result of the amendment or the amendmeht
election the Governing Documents would not conform to any Regulation of the California
Real Estate Commissioner or would invalidate or be a material change to a Public Report
for the Subdivision or any part of the Subdivision without prior written consent of the
California Real Estate Commissioner.

Section 19.04. Amendment of Declarant Benefit Provisions.

A. Applicable Law. If applicable law allows amendment or deletion by
the Association of any provisions of this Declaration that provides
Declarant special privileges or protections, then such law shall control
to the extent of any conflict with the substantive or procedural
requirements of this Declaration governing such amendment. The
provision subject to the amendment procedures of such jaw are
described in Subsection "C' of this Subsection.

B. Construction and MarkethigActivities. Any action under this Section
to amend this Declaration shall not occur until the earlier of: (i) the
expiration of the Article entitled "Application of Declaration to
Declarant° in accordance with the Subsection of that Article entitled
'Duration of Article;8 or (ii) any other earlier date allowed by law.

C. Provisions to be Deleted or Amended. The provisions subject to this
Section include the following provisions: (i) the Article entitled
'Application of Declaration to Declaraut" (ii) any provisions
empowering Declarant to annex property unilaterally into the
Subdivision; (iii) the Section entitled "When Declarant Considered an
Owner;" and (iv) any other provision that is subject to amendment or
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deletion in accordance with applicable law.

Sectim 19.05. Duration; All the provisions of this Declaration,including any duly
adopted amendments, shall continue in full force and effect unless the decision to terminate
this Declaration has been approved pursuant to the Section of this Declaration entitled
Amendment or Repeal."

ARTICLE 20
MISCELLANEOUS PROYISIONS

Section 20.01. Observance of This Declaration. Each Owner shall comply with this
Declaration and the Subdivision Rules applicable to such Owner, and shall be responsible
for such compliance by such Owner's family, the Occupants of such Owner's Unit,agents,
guests, contractors, employees, tenants or subtenants, any other person coming within the
Subdivision at the request of or with the consent of such Owner or thç Occupants of such
Owner's Unit, and the pets of any such persons. if a Lot has more than one (1) Owner, all
Owners are jointly and severally liable for all of the obligations of the Owner of the Lot.

Section 20.02. Enforcement - Except as otherwise provided by this Section, the
Association or any Owner or Owners may enforce any and all of the provisions made or in
the future imposed by the Declaration.

A. By the Association. The Association and its Planning Committee shall
have the primary duty of enforcing use restrictions, and restrictions
relating to the Association's Common Area and building and
architectural standards in any area of the Subdivision.

B. Priority of Enforcement. Declarant, the Association, and any Owner
or Owners may enforce any or all of the provisions of this Declaration
against the Association, any Project Association, persons, or entities
and property subject to this Declaration, subject to the other provisions
of this Section. Only the Declarant and the Association shall have the
right to enforce provisions of this Declaration against the Commercial
Area or against Owners and occupants of the Commercial Arei lithe
Association undertakes enforcement, no Owner, entity or Project Asso-
ciation shall continue any such enforcement or action without the
written consent of the Association.

C. No Obligation of Declarant. Declarant has no obligation to enforce.
the provisions of this Declaration or of the other Governing
Documents. —

D. Nuisances. Every act or omission whereby any provision of this
Declaration is violated in whole or in part, is hereby declared to be a
nuisance, and may be enjoined or abated by the Association or by an
Owner or Owners, provided, however, that only the Association or its
duly authorized agents may enforce by sell-help any provision set forth
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in this Declaration, includingwhere applicable removal and storage of
personal property without civil or criminal liability therefor.

E. Cumulative Remedies. The remedies provided for in this Declaration
are cumulative and not exclusive.

Section 20.03. Nonwaiver. The failure to enforce any provision of this Declaration
shall not constitute a waiver of any right to enforce that provision or any other provision of
this Declaration.

Section 20.04. No Forfeiture. No breach of any provision of this Declaration shalt
cause any forfeiture of tide or reversion or bestow any rights of re-entry.

Section 20.05. Attorneys' Fees. Reasonable attorneys' fees and costs shall be
awarded to the prevailing party in any action brought to enforce this Declaration or to
collect any money due to the Association pursuant to the provisions of this Declaration.
This Section does not apply to actions brought by or against the directors, officers,
committee members, and manager cii the Association or the Declarant

Section 20.06. Construction. All provisions of this DeclEation shall be liberally
construed) together, to promote and effectuate the beneficial operation of the Subdivision.

Section 20.07. Compliance With Law. No provision of this Declaration shall be
construed to excuse any person from observing any applicable law or regulation of any
governmental body.

Section 20.08. Severability. The provisions of this Declaration shall be deemed
independent and severable, and the invalidity or partial invalidity of anyprovision, or portion
thereof, shall not affect the validity or enforceability of any other provision.

Section 20.09. Number and Gender. The singular shall include the plural and the
plural the singular unless the contett requires the contrary, and the masailine shall include
the feminine and neuter, as the context requires.

Section 20W. Titles. The table of contents and all titles used in the Subdivision
Declaration, including those of Articles, Sections, and Subsections, are intended soleb' for
convenience of reference and shall not affect the content of such Articles, Sections, and
Subsections, nor any of the terms or provisions of this Declaration. Any numbered or
lettered subdivision of a Section is referred to as a Subsection" or "Subsection _____•hI

Section 20.11. Statutory Referentes. In the event any statute S this Declaration,
- whether stated by code and number, or named by body of law, is amended, repealed,

renumbered, or renamed, all references to such statute or body of law shall refer to the
amended, repealed, renumbered, or renamed statutory provisions.

Section 20.12. Lot Splitting, Consolidation.
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A. Partition or Subdivision or Rezoning of Lots. No Lot or real property
interest shall be partitioned or subdivided or rezoned without the prior
written approval of the Association and the First Mortgagee of stch
Lot.

8. Consolidation of Lots. No two (2) or more Lots shall be consolidated
into one Lot without the prior written consent of the Association of
this Section and the First Mortgagees of each such Lots.

C. Not Applicable. Nothing contained in this Section shall apply to: (i)
the partition, subdivision, or consolidation of Lots by Declarant; (ii)
the resubdivision into a Project of a Lot, or Lots, intended for multi-
family residential Improvements or the resubdivision of a Project; or
(iii) the partition, subdivision, or construction of Lots in the
Commercial Area.

P. Change in Voting or Assessments. The Association may require a
change in the voting rights and assessment obligations after any Lot
partition, subdivision; or consolidation, to keep the assessment and
voting rights the same after the partition, subdivision, or consolidation
as they were before such change, provided that after such partition,
subdivision, or consolidation, each Lot shall have a minimum of one
(1) vote. Applicant shall be responsible for all assessments on Lots
accrued prior to any Lot split or consolidation.

E. Costs. All Owners seeking permission to consolidate or subdivide a
Lot shall be responsible for engineering, legal, and other costs of the
consolidation or separation including the costs of changing the voting
and assessment rights and obligations as provided in Subsection "1)" of
this Section and shall pay such costs upon demand. The Association
may require pre-payinent of the estimated costs of the Association as
a condition of approval.

Section 20.13. Obligations of Owners: Avoidance; Termination.

A. No Avoidance of Duty. No Owner, through nonuse of any Common
Area or recreational Improvement, or by abandonment of such
Otefs Lot, may avoid the duties imposed on such Owner by this
Declaration by virtue of being an Owner.

B. Termination of Obligations. Upon the conveyance, sale, assignment,
or other transfer of a Lot to a new Owner, the transferring Owner
shall not be liable for any assessments accruing with respect to such
Lot following such transfer after the date upon which such transferring
Owner gives the Association written Notice of the transfer. No
person, who has given such Notice, after the termination of such status
as an Owner and prior to again becoming an Owner, shall incur any of
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the obligations or enjoy any of the benefits of an Owner under this
Declaration following the date of such termination.

Section 20.14. No Partition or Severance of Interests. Thre shall be no partition
or severance of any Lot or any part of the Common Area from the Subdivision, and the
Declarant, Association and Owners shall not seek to partition or sever any part of the
Common Area or a Lot from the Subdivision, nor shall they have any right to maintain an
action Iorjudicial partition in connection with the Subdivision, unless such right is expressly
given by this Declaration, and unless any consent of First Mortgagees required by this
Declaration is obtained. This provision shall Dot prohibit the partition of the ownership of
any Lot or Lots into joint or common ownership so such Owner's as no physical partition
takes place. No Owner shall sever his Lot from its interest in the Association, and any
attempt to do so is void.

Section 20.15. Implied Grant or Reservation of Easement. Whenever any provision
of this Declaration provides for an easement over any portion of the Subdivision ("SeMent
Tenement") in favor of another portion of the Subdivision ("Dominant Tenement") and both
estates are owned by the same Owner, the separate conveyance of either the Dominant or
Servient Tenement without the other shall-constitute agrant or reservation, respectively, of
Ehe easement, notwithstanding anything to the couftary in the instrument of conveyance.

Section 20.16. Notices; Documents; Delivery.

A. Manner of Giving Notice. Except as provided in Subsection "B," any
notice or other document permitted or required by this Declaration to
be delivered, may be delivered either personally or by mail, Ifdelivery
is made by mail, it shall be deemed to have been delivered seventy-two
(72) hours after a copy of same has been deposited in the United
States mai], first class postage prepaid, addressed as follows: If to an
Owner other than Declarant, then to any Lot within the Subdivision
owiied by the Owner or at such other address given by the Owner to
the Association in writing; if to Declarant, a Secured Party, or the
Association, to the address given by Declarant, the Secured Party,or
the Association in writing. Any person's or entity's address may be
changed from time to time by such person or entity by notice in
writing, delivered to the Association, or by the Association, by notice
in writing, delivered to all Owners.

B. Notices to Mortgagees and Guarantors. Notices to Mortgagees, shall
be sent certified or registered mail, retim receipt requested. The
notice shall be deemed served when actually delivered; provided,
however, that if the notice is not delivered due to an incorrect address
furnished by the Mor%agee or a failure of the Mortgagee to inform
the Association of a change of address, then the notice sball be
deemed served seventy-two (72) hours after mailing.
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C. Notice of Change of Ownership. At least ten (10) days prior to the
consummation of any sale or other transaction which will result in a
change in the record ownership of the fee interest in a Lot, the
tansferring Owner or Owners shall provide the following information
in wilting tO the Association: (1) the name Of each transferor and
transferee; (ii) the Unit ntunber, if applicable, and street address of the
Lot to be transferred; (iii) the mailing address of each transferee; (iv)
the name and address of the escrow holder, if any, for such transaction
and the escrow number, and (v) the proposed date for consummation
of the transfer. Furthermore, within thirty (30) days of any change iii
the record Owner of a Lot, the transferor and the transferee shall give
Notice to the Association of the transfer, including the names and
current mailing addresses of all record Owners of the LoL If the
Notice required by this Section is not given by either the transferor or
the transferee, the Association may charge a fee not to exceed Seventy-
Five Dollars ($75.00) to compensate it for the expense of determining
the record Owners, which fee shall be the joint and several personal
obligation of the transferor and the transferee. This provision does not
apply to the sale or conveyance of a Lot by Declarant.

D. Notice to Last Known Owner. Where any provision of the Governing
Documents or of law requires notice to the Owner of a Lot, notice
shall be deemed given if it is given in accordance with Subsection A'
of this Section to the Owner or Owners designated in the last notice
of change of ownership received by the Association.

Section 20.17. Bond Enforcement. When Common AreaImprovements that are
included in the subdivision offering have not been completed prior to the issuance of the
Public Report, and the Association is obligee under a bond or other arrangement ("Bond")
to secure performance of the commitment of the Declarant or other person to complete the
Improvements, the provisions of the following Subsections shall apply.

A. Detennination by Board. The Board shall detennine whether the
Association shall enforce the obligations under the Bond, with respect
to any such Improvement for which a Notice of completion has not
been filed by the later of the following dates: (i') within sixty (60) days
after the completion date specified for that Improvement in the
planned construction statement appended to the Bond; or (ii) within
thirty (30) days after expiration of any written extension granted by the
Board for completion of such Improvements.

B. Action by Owners. If the Board fails to consider and vote on the
question whether the Association shall enforce the obligation under the
Bond as set out in Subsection "K of this Section, or if the Board
decides not to initiate action to enforce the obligations under the
Bond, Owners representing not less than five percent (5%)of the total
votthg power of the Association may call a special meeting of the
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Owners by presenting to the Board or to the president or secretary of
the Association, a petition signed by such Owners demanding such a
meeting.

1. Special Meeting. On receipt of such petition, the president or
secretary shall.call a special meeting of the Owners to be held
not less thin.thirty-five (35) daysnor more than forty-fIve (45)
days after receipt of the petition.

2. Vote to Enforce Bond. At the meeting called for in this
Subsection, the Owners shall consider and vote on the questions
that the Association is required to CODSIdeT in Subsection "A'
above.

3. Association Action. Notwithstanding any other provisions of
this Declaration relating to voting, if a majority of the voting
power of the Owners other than Declarant vote to take action
to enforce the obligations tinder the Bond, that vote shall be
thedecision of the Association, and the Board shall thereafter
implement this decision by initiating and pursuing appropriate
action in the name of the Association.

Section 20.18. Cairns for Physical Defects. In any dispute regarding construction
defects, breach of warranty, or the failure to properly design or construct all or any portion
of the Subdivision, prior to filing a lawsuit or submitting a claim to arbitration, the
Association shall give Notice to Declarant of its claim and shall make a good faith effect to
resolve the dispute with the Declarant. Declarant shall have the right to inspect any portion
of the Subdivisibn where dfects or damage aTe claimed to exist, and to have such portions
of the Subdivision and any alleged defects examined by architects, engineers, or other
experts chosen by Declarant Declarant is also entitled to copies of any reports, tests, or
other data or findings prepared by the Association or any other persons working on behalf
of the Association. This Section can not be repealed or modified without the written
consent of Declarant.

Section 20.19. Ownership of Funds. All funds derived from assessments of Owners,
proceeds of bonds payable to the Association or payment received for damages to The
Subdivision, and any right or interest in any such funds shall belong to the Owners in
proportion to each Owner's share of the Regular Assessments, subject to the provisions of
the Article entitled "Damage, Destruction, and Eminent Domain of Common Area other
than Lake' and the Article entitled "Damages, Destruction, and Eminent Domain of Lake",

- re'ating to the distribution of proceeds df: (i) sale of the Subdivision or Phase or portion
thereot (ii) applicable insurance; or (iii) condemnation or eminent domain awards or
settlements. No assessment or the proceeds of any assessment shall be considered income
to the Association, unless required by Thw. No person may appropriate or make any use of
sucb ftnds, except as provided by this Declaration, until and unless there has been a
partition or distribution of such funds. Any sale, transfer, or conveyance of the beneficial
interest in the fee of any Lot shall operate to transfer the Owner's rights in such funds
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without the requirement of any express reference to those funds, except where the whole
Subdivision is being sold or transferred due to damage, destruction or a taking under the
power of &niuent domain, or pursuant to a partition of the Subdivision.

Section 20.20: No Termination on Breach. No violation of this Declaration shall
entitle any Owner to cancel, rescind, or otherwise terminate this Declaration, but this
provision does not affect in any manner any other rights or remedies the Association or any
Owner may have by reason of any such violation.

Section 20.21. No Public Dedication. Nothing contained in This Declaration shall be
deemed to be a gift or dedication of any portion of the Subdivision to the general public or
for the general public or for any public purpose whatsoever, it being the intention of
Declarant that this Declaration be strictly limited to and for the purposes expressed in this
Declaration.

Section 20.22. Assignment by Declarant. Declarant may assign its powers and
responsibilities in whole or in part in connection with its sale or transfer of all or part of the
Subdivision. Any assignment or acceptance of part or all of Declarant's powers and
responsibilities for all or aportion of the Subdivision; shall be in writing and Recorded, filed
with the Board, and placed with the records of the Association. Each Assignee under any
such assignment shall agree, as part of Assignee's acceptance, to accept the duties and
obligations of Declarant under this Declaraüon, and may exercise the rights of Declarant
provided by this Declaration for the area assigned, but no general power, such as the power
to annex or to appoint members of the Planning Committee, if any, shall be assigned other
than as part of an assignment encompassing the entire portion of the Subdivision that
remains owned by Declarant Assignment of Declarant's powers and responsibilities shall
be implied by any conveyance of all or substantially all of Declarant's remaining interest in
the Subdivision if such interest includes at least five (5)Lots, uüless the Declarant provides
no such assignment is being made. Foreclosure of a First Mortgage of which Declarant is
the Mortgagor is a conveyance for the purpose of this Section. No assignment of
Declarant's powers, whether express or implied, shall be effective as to the assignee or the
power unless the assignee accepts such assignment by a signed instrument Recorded and
tiled with the Association. No assignee of Declarant has any liability for the obligations or
acts of any prioi Declarant unless such assignee agrees inwriting to be responsible for such
acts or obligations. -

Section 20.23. Cost or Living Adjustment. Subject to the provisions of the Article
entitled Wunds; Assessments and Delinquency" limiting theamount of Special Assessments
or increases in legular Assessments withouta vote of the Owners, any Ifred or niaximum
dollar amount established by this Declaration for any charge which the Association may
impose, other Than fixed dollar amounts- set by law, may be increased by the Association
from time to time, as- follows: The Consumer Price Index for all Urban Consumers (Base
Year 1982-84= 100) for the San Francisco-Oakland-San Jose Metropolitan Area, published
by the United States Department oi Labor, Bureau of Labor Statistics ("Index"), which is
published for the date nearest the date of the proposed increase ("Increase Index"), shall be
compared with the Index published immediately preceding the date of recording of this
Declaration ('Beginning Index). If the Increase Index has increased over the Beginning
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Index, the maximum amount of such change shall be set by multiplying the maximum
amount set forth in this Declaration by a fraction, the numerator of which is the Increase
Index and the denominator of which is the Beginning Index. If the Thdà is chanted so that
the Base Year differs from that set forth above, the Index shall be converted in accordance
with the conversion factor published by the Bureau of Labor Statistics, if the Index is
discontinued or reviEed, such other government index or computation which replaces it shall
be used so as to obtain substantially the same result as if the Index had not been
discontinued or revised, if a axed or maximum dollar amount set by law is in this
Declaration and that amount is adjusted upward by law, then the amount as set out in this
Declaration shall besimilarly adjusted.

Section 20.24. Exhibits. Unless otherwise specified, all exhibits referred to in this
Declaration and all exhibits attached to this Declaration or both are incorporated into this
Declaration by this reference.

Section 20.25. Arbitration.

A. Arbitrable Matters; Decision to Use Arbitration Procedures. A
"controversy," for the-purposesof this Section is any dispute regarding
any provisions of the Governing Documents occurring between: (i) a
current or former Owner or Occupant, or both, and the Association;
(ii) a current former Owner of the Association, or both, and a current
or former officer, Director, or manager of the Association, if the
dispute involves the officer, Director, or manager actions or omissions
in that capacity; or (iii) an Owner or Occupant and another Owner or
Occupant A controversy does not include disputes between current
or former Owners involving the sale of a Lot or Unit; construction or
other alleged defects to a Lot or Unit; or warranties given in
connection with the sale of a Lot or Unit. A controversy also does not
include the collection of assessments or any other monies claimed to
be owed to the Associatiou. The Association has the power to
determine, in its sole discretion, whether to use or consent to
arbitration in any dispute involving the enforcement of the use
restrictions or architectural controls contained in this Declaration. The
term Association" used in this Section includes the officers, directors,
and committee members of the Association if they are parties to the
controversy. If the Association determines not to use the arbitration
process, it shall noti' opposing panics of its intention with respect to
the use of arbitration in any given controversy in accordance with the
provisions of Subsection rC of this Section.

B. Parties. in a controversy involving the Association, the Association
shall always be considered one (1) party. Individual Owners or
Occupants of different Lots may join their claims against other parties
to the extent that their claims arise from the same transaction(s) or
occurrence(s).
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C. Submission to Arbitration. Any controversy, other than a controversy
involving the enforcement of the use restxictions and architectural
controls: (or which the Association had deterffijned not to use
arbitration pursuant to Subsedion of this Section, shall on Notice
of one party served on the other, and upon written notification to the
Arbitration Service as defined in Subsection 'TD1 of this Section, if
applicable, be submitted to arbitration. The Association shall give
Notice to any opposing party of its intention, not to use arbitration
within the period it must respond to the Notice of Arbitration. If the
Association initiates a claim against any opposing party, it shall
contemporaneously give Notice to the opposing party of its intentions
with respect to the use of arbitration. For purposes of such
notification, service of judicial process and a complaint shall constitute
the required Notice. Other than the procedures for selection of
arbitrators, which are described in Subsection 'D of this Section, and
except as otherwise provided in this Section, arbitration proceedings
shall be governed by and conducted in accordance with the provisions
of the California Arbitration Act, commencing at Section 1280 of the
California Code of Civil Procedure. The parties agree that in addition
to the deposition procedure provided for in the California Arbitration
Act, all fonns of civil discovery shall appl including, but not limited
to. written interrogatories, request for admission of facts and genuiness
of documents, discovery of and production of documents and things for
inspection, copying, or photographing, depositions upon oral or written
examination and all other forms of discovery permitted by Code of
Civil Procedure Section 2016, et seq. Each party may apply to a court
of competent jurisdiction for injunctive or other equitable relief and
for attachment pending the rendering of a decision in the arbitration.

D. Appointment of Arbitrator(s).

1. Choosing of Arbitrators. The two (2) principal parties in the
controversy may agree upon a single initial arbitrator to hear
and decide the dispute, but if they fail to reach such agreement
within ten (10) days after the original demand for arbitration is
given, then the parties may agree to submit the controversy to
the American Arbitration Association or such other recognized
arbitration or private judge service ("Arbitration Service")
designated by Subdivision Rule from time to time.

2. Failure of Pttty to Participate. In the event any party fails to
participate in any phase of the appointment process as set forth
herein, the arbitrator or arbitrators originally selected by the

-
other party shall preside over the 'arbitration proceedings and
shall decide the controversy, notwithstanding the non-
participation of such party.

13331—1

108



E. Place of Arbitration. Arbitration shall take place in the County of
Sacramento, State of California, and the learing before the
arbitrator(s) of the matter to be arbitrated shall be at the time and
place selected by the arbitrator(s). The arbitrator(s) shall select such
time and place promptly after being appointed and shall give Notice
of such hearing to each party at least thirty (30) days prior to the date
so fixed. At the hearing, any relevant evidence may be presented by
any party, and the formal rules of evidence applicable to judicial
proceedings shall not govern. Evidence may be admitted or excluded
in the reasonable discretion of the arbitrator(s). The arbitrator(s) shall
hear and determine the matter and shall execute and acknowledge
their judgment or award in writing and cause a copy of the judgment
to be delivered to each of the parties.

F. Decision, If there is oniy one (1) arbitrator, the decision of that
arbitrator shall be binding and conclusive on the parties; if there is
more than one (1) arbitrator, then the decision or a majority of
arbitrators shaJi be binding and conclusive. No arbitrator shall sit
twice on the same controversy; Unless the Association elects not to
arbitrate the controversy as provided in Subsection "As, the submission
of dispute to arbitration and decisions shall be a condition precedent
to any right of legal action regarding the dispute, except for the
prejudgment actions specifically authorized by Subsection "C' of this
Section. in rendering its decision, the provisions of this Declaration
shall be presumed enforceable and the burden of proof shall be on a
party to show a provision is not enforceable. The Arbitrator's decision
shall be based on.California law and, to the extent applicable, on-the
fedeTal law of the United States. Any petition to confimi, correct, or
vacate the award shall be submitted to the Superior Court of
Sacramento County. That Court may confirm, correct, or vacate the
award in accordance with the provisions of the Code of Civil
Procedures Section 1280, et seq. as they exist at the time of any such
petition is submitted.

G. Costs. The costs and expenses of the single initial arbitrator or any
jointly appointed arbitrator, if any, shall be borne equally by the
parties. Each party shall bear the costs and expenses of any arbitrator
whom they alone appoint

II. Limitation of Liability. NO ARBifRATION AWARD PURSUANT
TO THIS sEdnO?rSHALL CONTAIN AN AWARD FOR OTHER
THAN COMPENSATORY DAMAGES FOR MONETARY LOSS,
APPROPRIATE PRELIMINARY OP. PERMANENT INJUNCHVE
RELIEF, DECLARATORY RELIEF, ATFORNEY'S FEES AND
COSTS, AND NO DECISION SHALL CONTAIN ANY AWARD
FOR EMOTIONAL DISTRESS OR OTHER EMOTIONAL OR
PSYCHOLOGICAL PAIN AND SUVFERING DAMAGES.
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Section 20.26. Ripacian and Other Water Rights. All rights to use water, including
all riparian rights appurtenant to the Subdivision even though severed from the source of
the water, shall remain appurtenant to each parcel of land within the SubdMsioi to the
same extent as though the ownership of the land had at all thnès continued in Declarant

IN WITNESS WHEREOF, Declarant has executed this Declaration the day and year
first above written.

GRUPE DEVELOPMErTr ASSOCATES-2,
A California Utnited Partnership

By: GRUPE VENTURES, INC.,
A California Corporation,
its General Partner

By: __________VY

STATE OF CALIFORNIA

COUNTY OF2AM UopxuAJ

On iibrUM. 2 FN before rue. cji'Wtc izaA"< enonaIly appeared- 4. GLnrui personally known to me (or proved to rue

on the basis of satisfactory evidence) to be the person(s) whose name(s) is/afe-subscilbed
to the within instrument and acknowtedged to me that he/the/thsy executed the same in

his/e4te4r authorized capacitv(ies). and that by his/h4ho4r.signature(S)on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

• WITNE5 my hand and official seal. _______________

Signaw?<S (Seal)

:2)31—:

'To

OFflcL SAL£4I JULIE DWBM

\'csavi s.saAotm. GW4TY
'' I ca.a bsin Nov. 3. 995



DECLARATION AND
CONSENT TO DECLARATION

The undersigned does hereby consent to and join iii the Lakeside Declaration of
Restrictions ("Restriction?), to which this document is attached,, as a declaring party to the
extent of the undersigned's interest in that real property described in. Exhibit BAlI of the
Restrictions, and does hereby subordinate such interest to the Restrictions. The interest of
the undersigned is established by the following deeds of trust: (i) that certain Deed of Ti-ust
recorded September16, 1994, in Book 940916, at Page 0159, Official Records of Sacramento
County; (ii) that certain Deed of Trust recorded November 18, i994, in Book 94118, at Page
1164, Official Records of Sacramento County; and (lii) that certain Deed of Trust recorded
December 29, 1994, in Book 941229, at Page 1601, Official Records ofSacramento County.

This consent and subordination is. also effective to subordinate any security interest
held by the undersigned iii any of the real property described in Exhibit "B-I" of the
Restrictions to any Declaration of Annexation executed by the declarant to the Restrictions
and recorded pursuant to Section 4.02 of the Restrictions.

WELLS FARGO BANK NA.,
A National Banking Association

STATE OF CALIFORNIA

COUNTY OF ___

By
On .. '/ /1 before me, . personally appeared

C-. Pth,k O%otuL IMA. A,/c VqrMh,ri ,personall5'knowiitome(orprovedtome
on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed
to the within instrument and aclcnowledged to me that he/she/they executed the same in
his/her/theirauthorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the

-- instrument.

)
)
)

WITNESS my hand and official seal.

Signature 7i &#7L.O" (Seal)

111

OFCIAL NOTARY SEAL
RENE ANNE AGNES

Notary Puolic — C1ifcrnja
OriANGE COUNTY

My Comm Exore: MAR 0. cgs
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DECLARATION AND
CONSENT TO DEClARATION

F;

N The undersigned does hereby consent to and join in the lakeside Declaration of -.
Jestrictions (!Reslxictionf), to which this document is attached, for the purpose ofconsenting to Sections 1.06 and L07 of the Restrictions.

I'

)
)

E & J PROPERTIES, LTD.,
A California Limited Partnenhip

)

AL Vfljr

Signature

WITNESS my hand and official seal

— (Seal)

''rza>-
AL4NUa

2R.
w ZtW s'owwcirv

4W?! Rd., C 3C3

Its General Partner

ATh OF CALIFORNIA

COUNTY OF S0 v IV5tet

r On 1\7 (tC before me, _____________________,personally appearedL—I4heJflLk'Cc cpemanallytown-te-me-(orprovedtome
on the basis of. satithctoiy evidence) to be the person(s) whose nameçs) ie subscribed
to the within instrument and acknowledged to me that -cfshe/they executed the same in
-his/her/theirauthorizedcapacityQac), and thatbyhèç/.irsignature$on theinstruinent
the person$ or the entity upon behalf of which it perouV acted, executed the
instrument. -.



EXIIIBif 'A'

Property Subject to this Declaration

All of that certain real property situated in the County of Sacramento, State of
California, more particularly described as follows:

Lots I througb 56, inclusive, and Lots 257 through 263, inclusive, as shown on that
certain subdivision map entitled Lakeside Unit No. 5-A," recorded August 3, 1994, in Book
233 of Maps, Map No. 10, Official Records of Sacramento County.
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EXHIBIT B—I

-

Property Subject to Annexation

All that portion of that certain 2393.881 acre tract of land as shbwn on the Record of

Survey entitled Portion of Projected Seclions: 5, 6, 7, 8, 17 and 18 T.6 N., R.5 E, 31 and 32,

T.7N.,R5E.,36,T.7N.,R.4E,and1,T.6N_R.4EM.D.B.&M.fdedintheofficeofthe

Record of SacramentoCounty in Book 35 of Surveys at Page 11, described as follows:

Beginning at the Northeast corner of said 2393.881 acre tract of land;
thence from said point of beginning along Ihe Easterly boundary thereof South
05°37'3& East 1402.50 feet; thence South 84°22'22 West 284.98 feet; thence
South 54°26'05 West 55.76 feet; thence North 87°42'2T West 35.Q0 feet; thence
curving to the right on an arc of 350.00 feet radius, from a radial bearing of South
87°42'27 East. said arc being subtended by a chord bearing South 18°22'14
West 193.86 feet; thence South 34°26'SS West 23.36 feet; thence curving to the
left on an arc of 3500 feet radius; said arc being subtended by a chord beating
South 15°37'12 West 225.92 feet; thence South 03°12'32 East 13023 feet;
thence South 86°47'28 West 1064.41 feet; thence curving to the left on an arc of
2000.00 feet radius, from a radial bearing of South 86°47'26" West, said arc being
subtended by a chord bearing South 15°58'31" East 883.92 feet; Thence curving
to the left on an arc of 2000.00 feet radius, from a radial bearing of North
28°44'31" West, said arc being subtended by a chord beating South 47°39'03
West 941.07 feet; thence curving to the right on an arc of reverse curvature with
a radius of 2000.00 feet, said arc being subtended by a chord bearing South
89°52'48" West 3309.76 feet; thence curving to the left on an arc of reverse
curvature with a radius of 2000.00 feet, said arc being subtended by a chord
bearing North 42°32'14" West 574.22 feet; thence North 3905138 East 604.15
feet; thence North 48°54'43" East 87.26 feet; thence Maclit 41°05'17 West 435.03
feet; thence curving to the left on an arc of 900.00 feet radius, said arc being
subtended by a chord beating North 51°09'50' West 314.92 feet; thence North
6101 4'24" West 111.75 feet; thence curving to the left on an arc of 500.00 feet
radius, said arc being ubtended by a chord bearing North 8001155 West 324.89
feet; thence South 8005033 West 87.49 feet; thence curving to the left on an arc
of 2000.00 feet radius, from a radial bearing of North 8005033 East, said arc
being subtended by a chord bearing North 24°2B'S& West 1057.17 leet; thence
curving to the right on an arc of reverse curvature with a radius of 2000.00 feet,
said arc being subtended by a chord bearing North 27°33'SS West 848.52 feet;
thence North 15°18'4r West 237.62 feet to the Northerly boundary of said
2393.88 1 acre tract of land; thence along said Northerly boundary the following
three (3) courses: (1) North 8904033* East 2030.58 feet, (2) North 89°34'45 East
2655.27 feet and (3) North 89°34'5 East 2357.63 feet to the point of beginning.

EXCEPTING THEREFROM all that portion of said 2393.881 acre tract of land lying within
takeside Unit No. 5-A", the officia' pat at which is lued in the office of said Recorder in Book 233
of Mans, Map No. 10.

The net area of the above described parcel is 485.102 acres, more or less.
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EXT-H B IT 6-2

Commercial Area Property Subject to Annexation -

Alt that portion of that certain 2393.881 acre tract of land as shown on the EReeord of

Survey entitled Portion of Projected Sections: 5,6, 7, 8, 17 and 181.6 N., R.5 E, 31 and 32,

T.7 N., R5 E., 36, T.7 N., HA E, and 1, T.6 N., R.4 E, M.D.B.& M.' filed in the office of the

Record of Sacramento County in Book 35 of Surveys at Page 11, described as follows:

PARCEL A:

Beginning at the Northwest corner of said 2393-88 1 acre tract of land;
thence from said point of beginning, along the Northerly boundary there of North
89°4cY33 East 1280.34 feet; thence South 15°18'46' East 237.62 feet; thence
curving to the left on an arc of 2000.00 feet radius, said arc being subtended by
a chord beañng South 27°3336' East 848.52 feet; thence curving to the right on
an arc of reverse curvature with a radius of 2000.00 feet, said are being subtended
by a chord beaitng South 24°2857 East 1057.17 feet; thence North 8005033
East 87.49 feet; thence curving to the right on an arc of 500.00 feet radius, said
arc being subtended by a chord bearing South 80°1 1 '55' East 324.89 feet; thence
South 61 °14'24 East 111.75 feet; thence curving to the right on an arc of 900.00
feet radius, said arc being subtended by a chord bearing South 51 °o9'so East
3t4.92 feet; thence South 41°05'17 East 435.03 feet; thence South 48°54'4Z3
West 87.26 feet; thence South 39°51'38' West 604.15 feet; thence curving to the
left on an arc of 2000.O0 feet radius, from a radial bearing of North 39°1233" East,
said arc being subtended by a tho!d bearing North 70°3447" West 135422 feet;
thence South 89°37'5 West 111.54 feet to the Westerly boundary of said
2393.881 acre met of sand; thence along saSd Westerly boundary the following five
(5) courses: (1) North 0371 West 32.42 feet, (2) South 89°3753 West
12924 feet, (3) North 74°29'33 West 175.48 feet, (4) North 82°47'34' West
650.58 feet and (5) North Q9°371 r West 2503.90 feet to the point of beginning;
containing 114.503 acres, more or less.

PARCEL 8:

Beginning at a-point lying on the Easterly boundaiy of said 2393.881 acre
tract of land, from which the Northeast corner thereof bears North 05°37'38 West
2678.51 feet; thence from said point of beginning South 89°34'58" West 489.19
feet; thence curving to the left on an arc of 2000.Q0 feet radius, said arc being
subtended by a chord bearing South 75°25'14 West 978.68 feet; thence curving
to the right on an arc of 2000.00 feet radius, from a radial bearing of South
61°15'29" West, said arc being subtended by a chord bearing North 15°58'31
West 883.92 feet; thence North 86°4728" East 1064.41 leet; thence North
03°12'32" West 130.83 feet; thence curving to the right on an arc of 350.00 feet
radius, said arc being subtended by a chord bearing North 15°37'12 East 225.92



feet; thence North 34°26'SS East 2338 feet; thence curving to the left on an arc
of 350.00 feet radius, said arc being subtended by a chord bearing North

&°22'l 4 East 193.86 teet; thence South .87°4727" East 35.00 teet; thence North
54°26'05 East 55.76 feet; thence North 84°22'22 East 284.98 feet to said
Easterly boundary of said 2393.881 acre tract of land; thence along said Easterly
boundary South 05°37'38 East 1276.01 feet to the point of beginning; containing
32.202 acres, more or less.
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THE LAKESIDE COMMUNITY

OWNERS'ASSOCIATION 11AS MODIFIED THE

DOCK STANDARDS AS SHOWN ON THE

FOLLOWING PAGE, EXHIBIT "C". TIlE

REVISED POCK DESIGN HAS BEEN PLACED IN

THE DESIGN REVIEW GUIDELINES SECTION

OF THIS BINDER PURSUANT TO THE

COVENANTS, CONDITIONS, & RESTRICTIONS.
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EXHIBIT TN

Adjacent Prope th EMoEcement Power

A]! of that certain real property situated in the County of Sacramento, State of
California, more particularly described as follows:

All that portion of Parcel No. 2, as described in that certain Boundary Line
Adjustment recorded May 12, 1989, Official Records of Sacramento County, Series No.
105515, described as follows:

Beginning at a point located on the' Northerly boundasy of said Parcel No. 2, from
which the Northeast corner thereof bears North 89° 34' 58' East 1397.39 feet; thence from
said point of beginning along the boundary of said Parcel No. 2, the following nine (9)
courses: (1) South 89° 34'58" West 489.19 feet, (2) curving to the left on an arc of 2000.00
feet radius, said arc bei$ubtended by a chord bearing South 61° 48' 47" West 1863.68 feet,
(3) curving to the righf on an arc of reverse curvature with a radius of 2000.00 feet, said arc
being subtended by a èhord bearing SouthS9°. 52' 48!.West 3309.76 feet; (4) curving to the
left on an arc of reverse curvature with a radius of 2000.00 feet, said, arc being subtended
by a chord bearing North 62° 19' 34fl West 1880.51 fret, (5) South 890 37' 53" West 11L64
feet, (6) South 09° 37' 18" East 79.03 feet, (7) South 89° 37' 53 West 147.16 feet, (8) South
34° 58' 35 West 766.35 feet, and (9) South 09° 37' 18 East 3345.43 feet; thence East
7897.96 feet to the Westerly line of Western Pacific Railroad's 100.00 feet wide tight-of-way;
thence along said Westerly line North 05° 37' 3& West 3479.25 feet to the point of
beginning, containing 500.00 Acres, more or less.

1J332I



'-1
C,

Cl
I..

E0
C-,

a,

4-)

C

o -o

F—
C
to=
0)

w
C,z
0

U
C,

-o
0,

0
0
I..

Ui

a

(I)
t
I

w

C

J

!,—.—,,..—
:

;I
tj
!I

I
iL

inn:

T•J
mj

•

tili
PJI:'

--
III,

qI.ii
QJ1

I




